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GREAT LAKES PILOTAGE BILL 


WEDNESDAY, APRIL 22, 1959 


House oF REPRESENTATIVES, 
SUBCOMMITTEE ON Coast GUARD, CoAST AND 
GEODETIC SURVEY, AND NAVIGATION, OF THE 
COMMITTEE ON MERCHANT MARINE AND FISHERIES, 
Washington, D.C. 


The subcommittee met at 10 a.m., pursuant to call, in room 219, 
Old House Oflice Building, Hon. Edward A. Garmatz (chairman 
of the subcommittee) presiding. 

Present: Representatives Bonner (chairman), Garmatz, Clark, 
Lennon, Rivers, Oliver, Johnson, Tollefson, Ray, Dorn, Curtin, and 
Glenn. 

Staff members present: John H. Drewry, chief counsel; Bernard J. 
Zincke, counsel; William B. Winfield, clerk. 

Mr. Garmarz. The meeting will come to order. 

The hearing this morning is on H.R. 57, to require pilots on certain 
vessels navigating U.S. waters of the Great Lakes. 

(H.R. 57 follows:) 

[H.R. 57, 86th Cong., Ist sess. ] 


A BILL To require pilots on certain vessels navigating United States waters of the Great 
Lakes, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That no merchant vessel of three 
hundred gross tons or over shall navigate in United States waters of the Great 
Lakes, their connecting and tributary waters, and the Saint Lawrence River 
as far east as Saint Regis, unless there is in the service of such vessel a pilot 
or other officer qualified for navigation on such United States waters and 
licensed either by the head of the department in which the Coast Guard is 
operating under regulations issued by him or by the appropriate agency of 
Canada. This pilot or other qualified officer shall, subject to the customary 
authority of the master, direct the navigation of the vessel (a) on such of the 
United States waters of the Great Lakes, their connecting and tributary 
waters, and the Saint Lawrence River as far east as Saint Regis, as may in the 
interest of marine safety be designated in regulations issued by the head of 
the department in which the Coast Guard is operating and (b) on such other 
United States waters of the Great Lakes, their connecting and tributary waters, 
and the Saint Lawrence River as far east as Saint Regis, in the discretion of the 
master. 

Sec. 2. The authority extended in this Act to pilots or other qualified officers 
licensed by Canada to serve on vessels in United States waters shall be in 
effect only so long as Canada permits pilots or other qualified officers licensed by 
the head of the department in which the Coast Guard is operating similarly 
to serve on vessels when navigating Canadian waters of the Great Lakes, their 
connecting and tributary waters, and the Saint Lawrence River as far east 
as Saint Regis. 

Sec. 3. Any owner, master, or person in charge of any vessel subject to section 
1 of this Act who navigates the vessel in violation of the provisions of this 
Act, or the rules and regulations established hereunder, shall be liable to the 
United States in a penalty of $500 for each such violation, for which sum the 


1 











2 GREAT LAKES PILOTAGE BILL 


vessel shall be liable and may be seized and proceeded against by way of libel 
in any district court of the United States having jurisdiction of the violation. 
Each day the vessel be so navigated shall constitute a separate violation. 

Sec. 4. Nothing in this Act shall be construed as affecting any statutory re. 
quirement for licensed pilots on vessels of less than three hundred gross tons, 
Nothing in this Act shall apply to any vessel of the United States which, in 
her navigation on the Great Lakes, their connecting and tributary waters, and 
the Saint Lawrence River as far east as Saint Regis, is required by any other 
Act to have in her service and on board pilots or other navigating officers licensed 
by the United States for such waters. 

Sec. 5. This Act shall become effective on the first day of the third month 
following the issuance of regulations pursuant hereto by the head of the depart- 
ment in which the Coast Guard is operating. 

Mr. Garmatz. This bill, introduced by Chairman Bonner on Jan- 
uary 7, at the opening of this Congress, is identical to H.R. 7515 as 
it was reported out by this ¢ ommittee and passed the House last year, 
H.R. 7515 failed passage in the Senate, apparently as a result of 
differences of opinion which arose after the bill reached that body. 

Hearings are being commenced at this time in view of the early 
opening of the St. Lawrence Seaw ay to deep-draft navigation. 

If valid differences of opinion still exist I hope that we may iron 
them out very promptly through the course of such hearings as may 
be necessary on this important legislation. In this connection, the 
Chair notes that the Treasury Department strongly favors the enact- 
ment of H.R. 57 as introduced. On the other hand the Department 
of State and the Department of Commerce, while supporting the ob- 
jectives of H.R. 57, recommend certain changes. I hope that we will 
receive testimony from these Departments setting forth in detail 
their justification for the recommended changes. 

Our first witness today is Vice Adm. A. C. Richmond, Command- 
ant of the U.S. Coast Guard. I am informed that the Department 
of Commerce is not fully prepared to testify at this time, and that the 
State Department witness is tied up in a prior commitment on the 
Senate side this morning. However, we will take such testimony 
as we can today, and resume at the earliest possible time in the event 
we do not finish. 

Our first witness this morning is Admiral Richmond. 


STATEMENT OF VICE ADM. ALFRED C. RICHMOND, COMMANDANT, 
ACCOMPANIED BY CAPT. I. J. STEPHENS, SPECIAL ASSISTANT TO 
THE COMMANDANT, U.S. COAST GUARD 


ee =o Ricumonp. Good morning, Mr. Chairman, I have with 
me Captain Stephens, who has been my assistant in this particular 
matter for a number of years and, with your permission, I would like 
to have him at the witness table also, sir. 

I have a prepared statement which I would like to extend by ex- 
temporaneous remarks before the questioning, sir, if I may. 

Mr. Chairman, members of the Committee on Merchant Marine 
and Fisheries, I appreciate the opportunity to appear before you 
today in connection with your consideration of H.R. 57, a bill to re- 
quire pilots on certain vessels navigating U.S. waters of the Great 
Lakes, and for other purposes. As you know, H.R. 57 is identi- 
eal with H.R. 7515, as amended, of the 85th Congress, which your 
committee acted upon favorably last year and which, subsequently, 
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passed the House of Representatives. Moreover, H.R. 57 is substan- 
tially the same as the original version of the Great Lakes pilotage 
proposal which was sponsored by the Coast Guard and the Treas- 
ury Department and submitted to the Congress in May of 1957. 

The Coast Guard and the Treasury Department strongly support 
H.R. 57, and urge its prompt enactment. As I noted in my testimony 
last year on this Great Lakes pilotage proposal, one of the major fac- 
tors which impelled the Coast Guard to seek this remedial legislation 
was the impending opening of the St. Lawrence Seaway and the an- 
ticipated influx of shipping into the lakes from the oceans of the world 
outside. This major consideration has now been brought into sharper 
focus since, as you know, the Seaway will be open to ‘deepdraft ship- 
ping from outside Ww ithin. a very few days. If the need for compulsory 
pilotage legislation for the Great Lakes was pressing last year and 2 
years ago when we first submitted the proposal, it is, of course, even 
more urgent now. I can only reiterate strongly that in my opinion 
we have a potentially serious problem on the Great Lakes and we must 
move speedily to remedy the situation. 

As I have consistently held, I do not represent. that the compulsory 
pilotage proposal embodied i in H.R. 57 is the perfect and final solution 
to this important marine safety problem. I firmly believe, however, 
that H.R. 57 is an adequate and reasonable answer to our problem, 
and one which is practicable and workable. I would emphasize at 
least two advantages of H.R. 57, not to be found in any of the other 
alternative solutions which have been advanced in one way or another. 

First. In H.R. 57, we have immediately at hand the means for pro- 
viding a solution to this problem which is now upon us. Even if some 
other better solution might be found, the fact remains that to date we 
have not found it and, thus, in terms of the time ore alone, a great 
advantage accrues immediately to the H.R.57 approach to the 
problem. 

Second. As I have emphasized in the past, when we first introduced 
the Great Lakes pilotage proposal 2 years ago, we were not blind to 
the fact that what we were proposing was merely a continuation on 
a compulsory basis of the pilotage practice that had been carried on 
by vessels coming into the lakes from “outside” on a voluntary basis 
for quite a few years. We did not purposely gear our proposal to 
this voluntary practice of the “outsiders” since we had ee 
found the old “sailing master” principle of pilotage for the Great 
Lakes to be the most practicable answer. But we certainly had good 
reason to feel that what had been done voluntarily in previous years 
tended strongly to support the wisdom of our proposal, not only in 
respect to the economics involved, but equally important, since it obvi- 
ously confirmed that what we were proposing was completely work- 
able. With H.R. 57 enacted, we can immediately effect compulsory 
pilotage on the Great Lakes on a known workable basis since it does 
nothing more than extend on the same system of pilotage for “out- 
side” vessels that had heretofore been carried on voluntarily. 

I believe it is obvious that we cannot say this about any other pro- 
posed system of pilotage for the lakes. To the extent that none of 
them has been tried on a full-scale basis, there can be no assurance 
that they will, in fact, prove workable and adequate to the problem. 
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In mentioning briefly other possible solutions to the problem, I 
would like to emphasize strongly that I have had an open mind to 
any better solution which might have been offered at any time and 
from any source. I have carefully considered the several so-c alled 
alternate solutions which have been advanced, but in each case I fee] 
that they fall short of the mark for one reason or another. Over 
and above the points of timeliness and workability which I have just 
mentioned, I have serious doubts that any of these alternate proposals 
would give us the minimum degree of marine safety which I feel we 

an get from H.R. 57. And it is this latter consideration which, of 
course, is most significant to me. Marine safety is the special obliga- 
tion of the Coast Guard, and as Commandant, I would be remiss in 
my duty if I did not argue strongly for the measure which I believe 
will best meet the immediate problem on the lakes. In my firm opin- 
ion, H.R. 57 is that necessary answer. 

Since this committee heard considerable ne on the identical 
version of the Great Lakes pilotage bill last year, I do not feel it is 
appropriate for me to make a detailed and lengthy statement on the 
same subject at this time. For that reason this concludes my formal 
statement. 

Ilowever, I would like to add a few informal remarks before I close 
in the interest of bringing the continuity of the committee up to date 
in terms of recent developments in the Great Lakes pilotage matter. 

As I have already indicated, the previous version of H.R. 57, or 
If it 7515, passed the House last year. By the time of the Senate 
hearings, however, the Canadian Government had reversed its earlier 
position of support for our pilotage bill to one of objection. 

I might tell the committee that that objection was framed in the 
form of an aide memoire to the State Department essentially on the 
ground that our bill required in what has been termed the open waters 
of the lakes the man to be aboard at all times. 

As you know, H.R. 57 or its predecessor required him to be subject 
to call by the ‘master in conditions of reduced visibility or other 
hazardous cireumstances. That was the basis fundamentally of their 
objection as set out in the aide memoire. They felt that that was 
unnecessary. 

If I could comment on that point for just a minute, we do not nec- 
essarily agree, and I think there will be witnesses who would come 
forward to say that the open waters of the Great Lakes can be likened 
to the open waters of the high seas. They are restricted waters to a 
greater degree at least than the high seas. We do not feel, obviously, 
that they represent the danger that, for example, a restricted harbor 
would, but you do have crossing situations, you do have parallel routes 
in the so-called open waters that, as I have indicated, in conditions of 
reduced v isibility, make a very dangerous situation. 

However, that was not the only factor that led us in proposing the 
carrying of the man aboard. One of the feelings that we have always 
had ‘is the in: ability to provide at a particular port or area where you 
might need specific pilotage the bodies in being to perform the services 
when a ship called for it. For that reason, we felt that, since we were 
adopting a_workable system of picking a sailing mater up at the 
entry into U.S. waters basically and carrying him through, it was the 
most economical and logical way to carry that out. 
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However, as I say, that was a point of difference between the 
Canadian thought as expressed in the aide memoire and ourselves. 
In any case, as a result, the State Department withdrew its previous 
support of our bill in order to attempt to reconcile the Canadian ob- 
jections. That was done in June of last year. 

Since that time, the State Department and the Coast Guard have 
continued to meet with the Canadians in order to seek a coordinated 
solution to the Great Lakes pilotage problem. 

In all frankness, I must say that these efforts were not successful. 

Then in January of this year, at about the same time that Chairman 
Bonner dropped H.R. 57 in the hopper, the Canadians introduced in 
their Parliament an omnibus amendment to their Shipping Act which 
included their version of compulsory pilotage legislation for the 
Great Lakes. This legislation was written in very broad and general 
terms and accordingly, as far as the legislative measure itself was 
concerned, could not be held incompatible actually with H.R. 57. 
It did bring i in one new concept which the Canadians had suggested 
which was that they would in effect assure themselves that every out- 
side vessel entering the Great Lakes would have aboard an officer who 
had a working knowledge of the Great Lakes rules of the road and 
an ability to speak the English language, who presumably would be 
available in the so-called open waters outside of pilotage districts, if 
we can use that phrase. 

In fairness, I do not know whether the Canadians inserted this pro- 
vision out of an attempt to meet what they conceive to be our concep- 
tion of the danger in the open lakes or whether they really felt that 
the open lakes did present an element of danger that required a little 
tightening up, if you want to call it that, because as a practical matter 
these people are required to have aboard anyway people with quali- 
fications of what the Canadians had proposed, but the difference is that 
now nobody examines into it to see whether they actually meet those 
qualifications. 

It was evident, however, from our discussions with the Canadians 
during the past few months, that their plan of implementing their 
legislation by regulation would be at variance with our concept of 
H.R. 57, and I will touch on these variances in a few moments. 

Subsequently the Canadian legislation passed their Senate with a 
minor amendment and came up for consideration in the Canadian 
House of Commons. During the debate in the Commons week before 
last, opposition was raised to the Canadian bill, particularly in view 
of the known variances with pending U.S. Great Lakes pilotage 
legislation. 

In response to this opposition, the Canadian Minister of Transport, 
who has immediate cognizance of pilotage matters on the Canadian 
side, suggested coming to Washington to meet with the top people on 
our side in an effort to resolve the differences in the approach to the 
Great Lakes pilotage problem. 

This he did last Thursday and Friday. Minister Hees of the De- 
partment of Transport met with Secretary Anderson last Thursday. 
He met with Under Secretary Allen of the Department of Commerce 
last Friday. He had staff with him and they met with representatives 
of the State Department. 
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I was present at the meeting with Secretary Anderson, and Minister 
Hees explained their problem. Secretary Anderson, who inc identally 
has suggested that I throw before the committee all of the informa- 
tion fully in order that the committee will fully understand all the 
efforts that have been made to resolve this, pointed out to Mr. Hees 
the problem in the United States where we feel, where we in fact 
know, that we must have a more spec ific mandate from Congress than 
is apparently practicable on the Canadian side; but after discussing 
the matter, Secretary Anderson suggested that we > appoint. a committee 
consisting of representatives from ‘Canada and from the United States 
to take a look at this thing to see if there was any possible ground for 
removing these variances -and also possibly it could be a continuing 
committee to consider other matters that may come up. 

Mr. Hees thought it was a very excellent suggestion and, particu- 
larly because of the pending opening of the seaway and the need for 
haste, suggested that we move forthwith. That was on Thursday. 

Accordingly, on Monday, representatives of the Department of 
Transport of Canada and representatives of the Department of Ex- 
ternal Affairs, which are the opposite numbers of our State Depart- 
ment, as well as representatives of the Coast Guard and representa- 
tives of the seaway met to discuss these variances. 

I might mention that we had no power to resolve anything. We 
had no authority to do so. It was just merely to see if there was any 
common meeting ground. 

Since we met and since most of us had been over this so many times 
before, it was pretty obvious that, unless something new was sug- 
gested, we were not going to get very far in any conference. 

Very frankly, in a very sincere effort to get something out of these 
meetings, and since it was obvious that no one else in this working 
group had anything really new to offer, I personally suggested a 
method of reconciling the basic variances between H.R. 57 and the 
Canadian approach to the Great Lakes pilotage problem. 

In this subpolicy level represented in our working group there was 
at least immediate although necessarily reserved acceptance to my 
suggestion. I am very reluctant, I will tell the committee frankly, to 
suggest this new slant of the proposal for two reasons. 

First, I had just testified formally in support of H.R. 57 since as 
from the start I still believe it to be the most logical and practical 
way to solve the Great Lakes pilotage problem, and secondly, as I 
have already indicated, the working group which consider ‘ed this 
suggestion is not capable of fixing an official governmental position on 
either side. Nevertheless, I felt that in all fairness I should like to 
bring this committee completely up to date in developments on the 
Great Lakes pilotage issue and this is precisely where we stand. 

I will be very glad to discuss my suggestion that was made because 
it really was not a proposal. It was thrown out for consideration 
but I would be very happy to give the committee the general nature 
of what w as suggested as a possible way of meeting this or to dis- 
cuss H.R. 57 or answer any questions, sir. 

Mr. Garmatz. I would like the record to show that we are happy 
to have the chairman of the full committee here with us this morn- 
ing, Mr. Bonner. 

Do you have any questions? 
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The CuHatrmMan. Yes, I think we should have the advantage of your 
suggestion of changes in H.R. 57 that would solidify the matter. 

Admiral RicHMOoND. With the full understanding, sir, that this is 
not an administration proposal but merely, as I say, an idea that 
was thrown out. 

The Cuarrman. I might say that your general statement is very 
strong in support of H. R. 57 but, as you say, we are anxious to work 
out some agreement that would be satisf: actory to the Canadians and 
ourselves. 

Admiral Ricumonp. Well, essentially, sir, what was suggested 
was this: that section 1 be rewritten to require that on the boundary 
waters mutual to both countries, which I could very quickly tell you 
would undoubtedly be the St. Lawrence River, the Detroit, and St. 
Clair Rivers, and the St. M: irys River, that actually on those waters 
such boundary waters as may be deemed to be restricted by mutual 
agreement bet ween the Governments of Canada and the United States, 

and I am sure there would be no problem on that, in those waters 
and also on such exclusive waters of the United States as Saginaw 
Bay, Thunder Bay, the Straits of Mackinac, Green Bay, Sturgeon 
Bay, the Escan: iba Harbor way and all harbors and sur rounding 
waters for a distance of 1 mile from the entrance thereof, that on 
those particular waters there be on the bridge in the customary po- 
sition of a pilot a qualified officer who would be either an officer cer- 
tified by Canada or the United States. In other words, the re- 
ciprocity provisions carried forth in H.R. 57 still prevail. In all 
other U.S. waters of the Great Lakes, outside of these restricted 
waters, there would be in the service of a vessel an officer available 
for immediate duty on the bridge in conditions of reduced visibility 
or other hazardous situations, such availability to be irrespective of 
watch schedules or other duty commitments, such officer to have 
demonstrated a knowledge of the Great Lakes rules of the road and 
ability to speak and understand the English language to the appro- 
priate authority of Canada; and, third, a provision to this effect 
that any vessel required under this act to carry qualified personnel 
in the restricted waters that I have outlined here, n: amely, these mu- 
tual boundary waters or the harbors and areas of the U nited States 
that I have alre: udy listed bound for a port or ports of the United 
States shall, prior to operating in the restricted waters, take aboard 
at a United States or Canadian port most convenient to the purpose, 
a person qualified under the laws and regulations of either Canada 
or the United States to discharge the obligations under paragraph 1, 
unless there is in service of the vessel a person so qualified or unless 
there is in being in such area or port a body of qualified personnel 
or maybe you could say personnel provided by Federal, State, mu- 
nicipal or private organization prepared to discharge the required 
service. 

Now, you gentlemen may ask why this / 

My answer, sir, is this: that very frankly, I feel that it is improper 
for the Federal Government to say that there will be pilotage into a 
specific port, whether it be Chicago or any other port, but I will use 
Chicago as an example, without ‘providing the means or indicating 
the means as to how that man is to be put aboard. In other words, I 
do not think that the Federal Government, as I say, either by direct 
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statute or by regulation, should say, “You must take a pilot into 
Chicago,” unless you are prepared to guarantee in some general way 
that that pilot is going to be available, sir, so that, in order to meet that 
problem which I have already referred to in reg: ird to these secondar 
licenses, which the Canadians have suggested, I have felt that this 
is something that must be provided for. 

I think in practical effect, if this were adopted, I think in the end 
that the people would be carried straight through in order to meet 
the problem. The only difference in effect between this and H.R. 57 
is that the man would be riding in the open waters of the Great Lakes 
and not subject to call. 

I would be very happy to give the committee a copy of this. I do 
not have a whole lot of copies. I have, in fact, only the original and 
one copy. 

The CHarrmMan. Does this last revision mean a qualified pilot taken 
on in the lakes or as personnel on the vessel ? 

Admiral Ricumonp. That would not mean that a vessel entering the 
lakes would in passing through the so-called en areas have to 
have aboard, whether he takes him aboard or has him aboard, a man 
who is specifically qualified for the area either generally or other- 
wise, but once in the so-called open waters he would not have to have 
anybody but a man aboard who would be subject to call who had a 
knowledge of the Great Lakes rules of the road and ability to speak 
the English language. For example, in practical effect, it would work 
this way: A ship “entering the St. Lawrence Seaway would take 
pilots from La Malbaie to Quebec. This would be Canadian. At the 
present time he can or cannot, as far as Canadian requirements £0, 
take a pilot from Montreal to Kingston, depending on his own dis- 
cretion. 

If this became an act, however, he would have to take somebody for 
navigation through U.S. waters and I know that the Canadians would 
have a comparable requirement so, in effect, we might say that he 
would take a qualified man to Kingston. 

At Kingston, going through Lake Ontario, which is primarily, 
though not all necessarily in Canadian waters, he would not have to 
have a man aboard. If he went into U.S. waters, under this, one of 
his officers should have a knowledge of the rules of the road and 
ability to speak the English language. 

At Port Weller, we know that the Canadians are proposing to put 
a pilot aboard. That is, of course, Canadian waters again. 

If he was bound for Sarnia or west of Sarnia, he would keep that 
pilot aboard probably all the way to Sarnia. 

Let us assume, however, he was going to Cleveland. If this were 
adopted, and again I am talking about Canadian ———— that 
I think are going to be imposed, he could discharge his bridge pilot 
at Port Colborne, which is the western end of the Welland Canal 
and run with his ships complement, assuming he has this one man to 
1 mile outside the breakwater at Cleveland. At that point he would 
have to have, under this, somebody aboard. 

Now, my point is that I think, as a practical matter, he will bring 
the man from the north side of the lakes. I do not see any other way. 
But if, on the other hand, there was in being at Cleveland a pilotage 
group or a group of people qualified and prepared to offer this serv- 
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ice, he would run across the open lakes with only his ship’s comple- 
ment aboard, sir. 

Mr. Garmatz. Were these changes a here brought up at 
the meeting between the ¢ ‘anadian and U.S. officials? 

Admiral Rictumonp. Yes, sir. We suggested this as a method of 
meeting the Canadian objections, partic sularly as expressed in the 
aide memoire. As I say, the Canadian objection centered entirely 
in the aide memoire on their argument that we were 1 ‘equiring a man 
to be aboard in the open waters and they did not think it was neces- 
sary. 

As I have indicated, the Canadian position as expressed in the 
legislation now gives at least credence to our argument. 

‘As I say, I do not know why they do it. They may be doing it out 
of a concession to us and may be the ‘vy honestly believe that there i is an 
element of danger, so that now they propose to assure themselves 
that there be one man aboard who has the knowledge of the Great 
Lakes rules of the road and language proficiency. 

As I say, as a practical matter, I think you ought to have some- 
thing more than the man aboard. I can see very little value in the 
most qualified man in the world if he has - finished a 4-hour 
watch and in a hazardous situation has turned in his ean so that, 
in my suggestion, I say that the man has to he so that he can be 
called on to the bridge if you need him. I do not see any point in 
requiring the simple riding of a fellow unless you are going to have 
him available when you need him. 

Mr. Garmatz. Mr. Clark. 

Mr. Ciark. I have no questions. 

Mr. Garmatz. Mr. Lennon. 

Mr. Lennon. Mr. Chairman. 

Admiral Richmond, are you, as Commandant of the Coast Guard, 
recommending that H.R. 57 be passed subject to the amendment of 
the suggestion that you medi at this meeting with the Canadian offi- 
cials ? 

Admiral Ricumonp. No, sir. I am suggesting that H.R. 57 be 
passed because, having studied this thing and worked on it for well 
over 5 years now, and I think that is probably a slight understate- 
ment, and hearing all of these proposals, I am convinced that it 1s 
the most economic, workable, practical, immediate solution. It has 
the virtue, as I said in my statement, of being only a continuation of 
something that these people from the outside were doing on a volun- 
tary basis and actually all H.R. 57 does is to say, “You must do it.’ 

Mr. Lennon. Then the suggestions that you made at the conference 
last week which you now bring to the committee are just being handed 
up to us for our consideration and letting us take the responsibility 
as to whether or not they ought to be included in H.R. 57; is that 
right ? 

Admiral Rretronp. As I say, I would prefer H.R. 57. Let me put 
it this way: If it were not possible to get H.R. 57, shall we say, 
because of Canadian opposition or other opposition, I think this is a 
compromise with safety, but I would be prepared to accept it as better 
than nothing. 

It was proposed last Monday by myself. I take the responsibility 
for the draftsmanship of it. It is not legislation. I am not proposing 
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it as an amendment, sir. It was merely a suggestion for them to look 
at and to study and, very frankly, I proposed it because I felt that it 
met the objection of their aide memoire 

Mr. Lennon. You would certainly be in a better position than any- 
body here today to tell us whether or not we should proceed with the 
passage of H.R. 57 without consideration of your suggestion that you 
made. 

Admiral Rictmonp. Well, I have already strongly recommended 
that in my statement, sir. 

Let me put it this way, sir. I also know that you have before you 
several other suggestions. I know, for ex xample, that the State De- 
partment has suggested an amen Iment to H.R. 57 and I believe the 
Commerce Comniission is not in complete accord. 

Mr. Lennon. Let me ask you, Admiral, if the suggestion that you 
have offered could be implemented in H.R. 57, is your reason for ob- 
jection to that the reason that it would be hard to administer? 

Admiral Ricumonp. No, it would not be hard to administer. 
Actually, it-does not affect the Coast Guard. 

Excuse me, sir. Let me understand your question before I answer, 

I am not worrying about the administration from the Coast Guard 
sts indpoint at all, sir, but I do not know that I understand. 

Mr. Lennon. I was saying that H.R. 57, as we have it before us, 
and which you strongly recommended would not be difficult of ad- 
ministration: would it? 

Admiral Ricrumonp. No, sir. 

Mr. Ler TNON, If it ine luded the suggestion that you offered grow- 
ing out of your conference of last week, would it then become more 
difficult to administer ? 

Admiral Ricumonp. No, sir. There is no difference in administra- 
tion. 

Mr. L ENNON. There would be no difference in administration of 
H.R. 57 as originally recommended by you or if it were recommended 
to include the suggestions that grew out of this conference of last 
week ? 

Admiral Ricumonp. No, sir. My objection is that I do not think 
you will get the degree of safety out of this that you will get out of 
H.R. 57. I am only expressing the opinion. I think in practical 
effect. you will get the same result as H.R. 57 and even though it was 
my idea I think ( the only diife rence is that you will have the man riding 
aboard from wherever it is convenient for you to pick him up to dis- 
charge this duty, you will be paying him for his time when he is not 
subject to call; he has no responsibility. 

Very frankly, although, as I say, it was my idea, I think it is 
stupid. That has nothing to do with the Coast Guard, sir. I think if 
there were a qualified man aboard who is only subject to call of the 
master during that period, 1 think that Lw oul 1 like to see him et alled 
on the bridge i in the master’s discretion which is what H.R. 57 pro- 
vides, in conditions of hazardous visibility. 

Mr. Lennon. If H.R. 57 were passed in its original form, would 
there be any way in the world in the open waters that it could be 
enforced if the Canadians did not see fit to enforce it? 

Admiral Ricumonp. Well, the United States would enforce it. 
There is nothing to stop H.R. 57 standing unilaterally. 
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I would like to make that point. The Candians have objected to 
our legislation but there is not one item of H.R. 57 that infringes 
upon a single Canadian prerogative. As far as the enforcement, I 
am not worr ried about the enforcement. 

Mr. Lennon. What specifically are their objections to H.R. 57 in 
its present form if it does not infringe to any degree on their rights? 

Admiral Ricumonp. You might say our judgment i in requiring a 
man to be aboard in open w aters. 

Mr. Lennon. It is a question of a difference of opinion? 

Admiral Ricumonp. That is the basis. They say you do not need 
it. 

Mr. LENNON. You say again that we ought to pass H.R. 57 irre- 
spective of the Canadian’s opposition or even the opposition of our 
State Department ? 

Admiral Ricumonp. I think that is something that you will have 
to determine, sir. You are going to hear from the State Department. 

Mr. Lennon. I gather by inference that that is at least your 
recommendation. 

Admiral Ricumonp. That is right. 

Mr. Rivers. Could I ask a question, Mr. Chairman ? 

Mr. Garmatz. Go ahead. 

Mr. Rivers. Your interest is safety, Admiral? 

Admiral Ricumonp. That is all. 

Mr. Rivers. You are the only agency charged by law with pro- 
viding safety aboard the merchant vessels operating in the waters 
over which you have jur isdiction, I do not care whose flag they fly. 

Admiral Ricumonp. That is right, sir. 

Mr. Rivers. Now, I live on the seacoast myself. I take it that 
open waters here are the same philosophy as open waters on the ocean. 

_Admiral Ricumonp. It is the same philosophy, sir, but as a prac- 

ical proposition, when you look at it on the Great Lakes as com- 
eed with the high seas, it is not the same. 

Mr. Rivers. That is what I am coming to. 

Do all of the Great Lakes which are navigable as we understand 
it have some kind of peculiar hazards even in the open water that 
takes a man who has a peculiar knowledge of that ty pe of navigation 
to navigate / 

Admiral Ricumonp. I would say yes, sir, but I think you will 
get more competent witnesses before the committee from the lakes. 

In the first place, by the very nature of the waters, taking Lake 
_ for example, while on the map it is a relatively large body of 

vater, it does have a great many areas that are relatively shoal areas; 
niin has a tendenc y to move in definite lanes. 

In Lake Michigan, you have in the ferries we will say that run 
back and forth from Milwaukee to Ludington and have crossing situa- 
tions and converging routes that you do not have on the high seas 
and you have the greater density of trafic in those particular areas 

Mr. Rivers. P articularly i in season 2 

Admiral Ricumonp. Particularly in season. 

Mr. Rivers. When they have to get away from ice and stack up the 
wood as high as they can eet it for winter. 

Admiral Ricumonp. That is right. 
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Mr. Rivers. On these congested routes your main interest is to have 
somebody on board to give to the captain advice he would not have 
normally. 

The fact that you would have him on board at all times would in 
no way conflict with the sovereignty of the Canadians because their 
only interest would be in their own backyard which is not in the open 
waters of the Lakes? 

Admiral Ricumonp. They have the same so-called open waters of 
the Lakes. 

Mr. River. They have more right to dictate than we do, do they ? 
It is the same as the high seas so that the State Department’ S in- 
sistence that w > accept something that would compromise your un- 
limited capac ity to give advice on safety would take away from you 
your capacity to provide that safety, would it not? Does that follow? 

Admiral Ricumonp. I would like to say that I do not think that 
the State Department has insisted. The State Department has sug- 
gested an alternate proposal. 

Mr. Rivers. You just testified that it is inconsistent with your ree- 
ommendation. 

Admiral Ricroronp. That is right. It is inconsistent. I do not 
agree. 

Mr. Rivers. You do not like it, do you? 

Admiral Ricumonp. That is right. For other reasons, I might 
say, as well. 

Mr. Rivers. I have plenty of other reasons, too. 

Despite the fact that Secretary Herter was confirmed unanimously, 
the Secretary of State does not run these varying ramifications of 
advice that comes out of the whole State Department and I personally 
am like Mr. Lennon. I am concerned as is everybody that a recom- 
mendation that would compromise your carrying out your under- 
standing of your duties we should seriously take under advisement 
before we accept it. Is that not in substance what your recommenda- 
tion is? 

Admiral Ricumonp. Definitely. 

Mr. Rivers. Thank you, Mr. Chairman. 

Mr. Garmatz. Mr. Ray. 

Mr. Ray. Mr. Chairman. 

Admiral, do you have a copy of the legislation introduced in the 
Canadian Parliament ? 

Admiral Ricumonp. We have a copy, yes. 

Mr. Ray. And of the aide memoire? 

Admiral Ricumonp. I am not sure of the aide memoire. We have 
a copy of the legislation. 

Mr. Ray. I would like to have both of those in the record, without 
objection. 

(The documents referred to follow :) 


PART VIA 
GREAT LAKES PILOTAGE 


875A. (1) Notwithstanding anything in this Act, no owner or master of a 
vessel of three hundred gross tons or over shall operate the vessel 

(a) in those portions of the waters of the Great Lakes Basin designated 

by the Governor in Council pursuant to paragraph (a) of subsection (4), 
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unless the vessel is piloted by an officer or pilot authorized to navigate such 
waters, or 

(b) in the waters of the Great Lakes Basin other than those described 
in paragraph (a), unless the vessel has on board an officer or pilot having 
the qualifications prescribed by the Governor in Council. 

(2) In this Part, “Great Lakes Basin” means the Canadian waters of the 
Great Lakes, their connecting and tributary waters, and the St. Lawrence river 
as far east as the boundary line between the United States and Canada crossing 
the said river near St. Regis in the Province of Quebec. 

(3) The Minister may, upon such terms and conditions as he deems advisable, 
exempt any owner or master from the requirements of subsection (1). 

(4) The Governor in Council may make regulations: 

(a) designating portions of the waters of the Great Lakes Basin as waters 
in which every vessel of 300 gross tons or over shall be piloted by an officer 
or pilot, authorized to navigate such waters; 

(b) authorizing an officer or pilot having the prescribed qualifications to 
navigate the water designated under paragraph (a) ; 

(c) prescribing the qualifications for an oflicer or pilot required to be on 
board a vessel in the waters of the Great Lakes Basin other than those 
designated under paragraph (@) ; 

(d) prescribing the scale of fees to be charged for examinations required 
under this part; and 

(e) authorizing an officer or pilot holding a pilot’s license issued by the 
Government of the United States to navigate any of the Canadian waters of 
the Great Lakes Basin described in his license, if he is satisfied that under 
the laws of the United States, pilots or officers holding licenses or certificates 
issued by Canada or authorized to navigate the U.S. waters of the Great 
Lakes, their connecting and tributary waters, and the St. Lawrence River. 

(5) Every owner or master who violates subsection (1) or any of the regu- 
lations made under subsection (4) is guilty of an offense and liable on summary 
conviction to a fine not exceeding $500 for each day of the violation. 

(6) This part shall come into force on a day to be fixed by proclamation of 
the Governor in Council. 

The granting of exemption from the compultory payment of pilotage dues 
to British ships only is discriminatory against ships of other countries and 
in many cases is in violation of long standing treaties with other nations. 

The purpose of this amendment is to eliminate such discrimination and to 
provide for the continuance in pilotage districts in the Province of Newfound- 
land of the requirement that fishing vessels of more than two hundred and 
fifty tons, register tonnage, are not exempt from the compulsory payment of 
pilotage dues unless the pilotage authority of a district, with the approval of 
the Governor in Council, so directs. 

Clause 10. The reference to licensed pilots in sections 354 and 355 is to pilots 
licensed in Canada. However, the waters along the boundary between Canada 
and the United States are piloted by both pilots licensed in Canada and those 
licensed by pilotage authorities in the United States. 

The purpose of this amendment is to place a pilot licensed by a _ pilotage 
authority in the United States in the same position as a pilot that is licensed in 
Canada for the purpose of these sections. 

Clause 11. On completion of the St. Lawrence Seaway, it is anticipated that 
problems will arise respecting pilotage on the waters connecting the Great 
Lakes. It is planned that this problem will be dealt with jointly by Canada 
and the United States. 

The purpose of this amendment is to enable the Governor in Council to make 
regulations requiring ships navigating the waters of the Great Lakes Basin to 
be piloted by or to have on board an officer or pilot having the qualifications 
prescribed by the Governor in Council. 

It is understood that the Government of the United States plans to pass 
similar legislation and this amendment will enable this Part to be brought 
into force when the necessary United States legislation has been passed. 


AIDE MEMOIRE 


The Government of Canada shares with the Government of the United States 
and the desire to ensure that all necessary measures are taken for the safety 
of navigation on the St. Lawrence River and in the Great Lakes and connecting 
channels. Bill H.R. 7515 now being studied by a Committee of the House of 
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Representatives seeks to accomplish this objective. As vessels passing through 
these waters cross and recross the international boundary line, it is obvious that 
all such vessels must in fact comply with the legislative measures and regula- 
tions of both countries. Accordingly, shipping to and from Canadian ports wil] 
be affected by the proposed United States legislation almost equally with ship- 
ping to and from United States ports. It is for this reason that the following 
considerations are urged with respect to the above mentioned proposed legisla- 
tion. 

The Government of Canada believes that it is not essential in the interests of 
safety that vessels carry accredited pilots during passage of the open waters of 
the Great Lakes. The interests of safety would be adequately served by re. 
quiring vessels to carry pilots in designated restricted waters. Pilots can be 
embarked and disembarked as required. 

The Government of Canada hopes that the improved navigation facilities in 
the international rapids section of the St. Lawrence River now nearing com- 
pletion together with other improvements now being undertaken in the waterway 
will result in greatly increased traffic and will be of great advantage to the 
commerce of both countries. Compulsory pilotage throughout the Great Lakes 
could add so heavy a financial burden to shipping that it would discourage the 
increased use of this improved artery of commerce. 

WASHINGTON, D.C., March 20, 1958. 


Mr. Garmatz. Mr. Dorn. 

Mr. Dorn. Following what Mr. Ray was just saying, is there any 
printed testimony of hearings in Canada similar to what we have 
here / 

Admiral RicHmMonb. We do not have a copy. It may be that the 
State Department has. iam not sure, sir. 

Mr. Dorn. But there is a printed record of testimony ? 

Admiral Ricumonp. I am sure that there is similar to our hearings 
here or I think it is probably a little more similar to our Congres- 
sional Record only extracted from it, sir. 

Mr. Dorn. Getting back for a moment to the open waters of the 
Great Lakes and to the suggested compromise, under that suggested 
compromise, is it proper to state that there could be no one aboard with 
any type of Great Lakes experience or without any kind of Great 
Lakes certificate / 

Admiral Ricuaonp. I would say that it would be possible unless the 
Canadian Government assured itself at Montreal. As a practical 
matter now, I want to be fair about this and I do not think certainly 
as far as the lines presently running in, the established lines, that 
there would be much chance of it. After all, these are reputable 
operating concerns. There is no question about that. They have on 
their ships very fine competent crews. There is no question about the 
competency of their crews. I am speaking of these as seamen in the 
general nature. I would question any one of them, irrespective of 
whether you had any law or not, would send into the Great Lakes a 
ship with personnel aboard, the master and the three mates, none of 
whom had been in the Great Lakes before, but it certainly would be 
possible, particularly later as the seaway develops, that a tramp 
steamer maycomein. Itcould happen. 

Mr. Dorn. That is what I am getting at is a tramp steamer from 
X nationality which has never operated the Great Lakes before. Is it 
possible for a ship of that nature to be there under the suggested com- 
promise and of no one aboard with any Great Lakes experience or 
Great Lakes tickets of any kind / 

Admiral Ricumonp. As I say, the Canadians have indicated that 
they in fact under their own concept of this would stop any vessel 
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at Montreal and see that there is at least one man aboard who does 
have that knowledge so that, if this so-called compromise was adopted, 
I have no fear that the Canadians would not assure themselves of 
that. 

Mr. Dorn. They would have no power to enforce their position ? 

Admiral Ricumonp. Oh, yes. They could do it. They could stop 
the man right there; in hes words, until he had somebody who was 
prepared to take him through. 

Mr. Dorn. Under what authority ? 

Admiral RicomMonp. Now you are asking me about the Canadian 
Shipping Act. 

Mr. Dorn. It would be under the Canadian Act. 

Admiral Ricwarp. I might say that the Canadians have a great deal 
more power under their Shipping Act. That has been one of the 
confusing elements in this whole discussion. They have a great deal 
more latitude of control over the personnel and in the application 
of this than we have. As a result of that, they can, shall we say, 
meet the situation even without legislation practically as the situation 
comes along. We cannot do that. 

Mr. Dorn. Then, still following this suggested compromise, and 
let us presume it is in effect, under ordinary circumstances what 
experience or background in the Great Lakes would the average ship 
have aboard in the way of personnel ? 

Admiral Ricumonp. You are speaking of an outsider entering the 
lakes, sir? 

Mr. Dorn. I am not speaking of the exceptional case we started 
with now. Iam speaking of the average case, any ordinary case. 

Admiral Ricumonp. You see, this applies only to outsiders coming 
in to nav igate on the lakes. We are still talking about outsiders. Is 
that clear, sir? 

Mr. Dorn. Yes, that is. 

Admiral RicumMonp. What experience would he have if we adopt 
the compromise ? 

Mr. Dorn. Yes, under the ordinary situation you are outlining and 
not the one exception I tried to bring out. 

Admiral Ricumonp. I understand, sir. As I say, he would have a 
master and three mates. One at least, or all of them, might have 
operated in the lakes. Under this at least one would have demon- 
strated his ability to speak the English language. I say at least one. 
It might be all of them, but at least one would have demonstrated 
his ability to speak the English language and know the rules of the 
road. 

Mr. Dorn. Before whom would they have demonstrated that 
knowledge? 

Admiral Ricumonp. The proper agency of the Canadian Govern- 
ment, sir, the Department of Transport to be exact, the representa- 
tives of the Department of Transport. 

Now then, in certain restricted waters, and I am speaking only of 
the U.S. side; namely, certain mutually restricted waters as set out 
in section 1 here, and I have indicated what those would undoubtedly 
be, the St. Lawrence River, the Detroit, and St. Clair Rivers and 
the St. Marys River, they would be required to have aboard on the 
bridge a man qualified by either the United States or Canada, an 
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extra body. Maybe this will be easier to understand. It would re- 
quire an extra body at that point who would take them through those 
water and be on the bridge at that time. 

Also, on U.S. waters, at any port they entered or any of these areas 
listed, a man of the same general qualifications would have to be 
on the bridge. Does that answer your question, sir? 

Mr. Dorn. Not entirely. This is what the law would require. In 
the state of our discussion you told me that, under ordinary circum- 
stances, excepting some tramp ship that just accidentally had “argo 
for the Great Lakes, there would be a great deal of Great Lakes 
experience aboard other than this compromise; is that no so? 

Admiral Ricumonp. I did not mean it quite the way you phrased 
it. At the present time there is no guaranteeing how much experience 
these outsiders may have. There is no requirement that they have 
anybody with specific knowledge. 

Now, fundamentally, there is a requirement that some of their 
officers, any officers operating on the Great Lakes, irrespective of 
nationality, have ability to speak English and know the Great Lakes 
rules of the road, but there is no way of assuring yourself of that 
at the present time. There has been no requirement of that. That 
is, there has been no investigation to prove. I am not saying that 
they do not. All I am saying is that nobody knows as a practical 
test whether they did or not. 

Mr. Dorn. Well, the ability to speak English has nothing to do 
with the operation of the ship? 

Admiral Ricumonp. Yes, it does, sir. Most of your navigation is 
controlled by the use of the radiotelephone so that the ot to speak 
English is very important and, furthermore, I would sa , it is more 
than the ability to speak E nglish. But it is the ability vd speak col- 
loquial English and there is a considerable difference. 

I am sure if you have as witnesses any of the lakes masters, they 
will tell you that a large portion of their navigation operation is in, 
you might say, talking themselves through situations, so that the 
ability to speak the English language is a very important qualification, 
sir. 

Mr. Dorn. I have no further questions. 

Mr. Garmatz. You speak about this tramp steamer. If it was on 
the Canadian side, the Canadians will have control of it, is that 
correct ? 

Admiral Ricumonp. Yes. 

Mr. Garmatz. What happens if this tramp gets on the American 
side? 

Admiral Ricumonp. If H.R. 57 is passed or right now ? 

Mr. Garmatz. Before H.R. 57 is passed. 

Admiral Ricumonp. Right now, sir, if a tramp of X nationality 
enters the lakes under the present situation, as far as U.S. waters, he 

san take his ship right into the middle of Cleveland or the middle of 
Chicago down the Calumet River and there is not a single legal re- 
quirement that he have anybody that has ever seen the U nited States 
aboard or ever seen the Great Lakes, sir. That is why we are pressing 
for H.R. 57 or something because that is the situation, sir, at the 
present time. 

Mr. Garmatz. It will not be unusual to have some tramp ships come 
in when the seaway opens, will it ¢ 





GREAT LAKES PILOTAGE BILL 17 


Admiral RicumMonp. I would presume not. It seems to me that if 
there is trade to pick up and the seaway does what we all hope it will 
do that it will be a very definite possibility. 

Mr. Garmatz. Mr. Curtin. 

Mr. Curtin. Admiral, as I understand this bill, the licenses that 
are issued by the Canadian Government are going to be recognized 
by the American Government, is that true, and vice versa ? 

Admiral Ricumonp. That is right. 

Mr. Curtriy. So would it not be possible, for example, to have a 
man with a Canadian license being in parts of the American waters 
with which he is completely unfe umiliar ? 

Admiral Ricumonp. That is right. We are doing that now, sir. 
We are simply, in our bill, carrying forward the reciprocity provi- 
sions that have been in existence for well over 50 years. At the pres- 
ent time we have U.S. lake carriers operating in Canadian waters 
with no restrictions by Canada and similarly Canadian vessels op- 
erating in U.S. waters under Canadian licenses. It is a reciprocity. 

All our bill would do is to say that anybody who comes from the 
outside who is not required to have anybody aboard now take aboard 
at least one man who, by virtue of this reciprocity provision that we 
have had before, knows his way around the Great Lakes. I cannot 
state it any more ‘simply than thi at. 

Mr. Curtin. The fact that it is done now does not necessarily say it 
is a safe method of operation ? 

Admiral Ricumonp. Presumably it might not be the safest but I 
will say that I am sure the lake carriers on both sides, the marine 
or lake carriers would say that in this 50 years of operation they can 
point to a very reasonable, fine, safety record. 

Mr. Currin. Do the Canadian authorities recognize the papers 
issued to Great Britain masters and pilots ? 

Admiral RicuMonp. Sir, you are getting me out into Canadian law 
now and I would prefer not to answer that because anything I said 
would be an impression that I have and I could not state it as a fact. 

Mr. Curtin. Do you not think that it would be a better bill if we 
would have some form of a provision in it that there would be a 
commission created by both the Canadian Government and American 
Government which would issue these licenses and in the American 
delegation, of course, the Coast Guard would play a prominent part? 

Admiral Ricumonp. This is not a question of the Coast Guard 
playing a prominent part. As a matter of fact, I would have no 
objection to the commission. I think the trouble with the commission 
suggestion is that everybody talks about it. Actually, when you pin 
people down, there are three different terms used. There i is the com- 
mittee, there is the commission, and the authority. Surely I would 
agree that it would be entirely possible to set up a joint authority 
or commission, whatever you wanted to call it, who would say that in 
certain areas of mutual water, I think we would all agree that we will 
have pilotage. 

We will take the Detroit River for example. Nobody, as far as I 
can find out, has ever thought this matter through to the ultimate end. 
Nobody has ever said whether this joint commission is going to say 
to Chicago, “You must have pilotage,” or “You cannot have pliotage. P 
Or similar ly on the Canadian side for Fort William or Lake Ontario. 
I donot know. 
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The difficulty is that you are dealing with two types of bodies of 
yater, those that you might say are mutually used and those that 
are exclusive. 

Then, furthermore, when you get to that in setting up the qualifica- 
tions, there have been proposals that, for example, this commission if 
we want to call it that, or this author ity, say how much can be 
charged in these various places for this service. Well, it could be done. 
I do not know who would employ them, who would provide them as 
such. 

The difficulty is that when you set up a specific contract, I think that 
these are the horns of the dilemma that you get on when you get into 
this so-called pilotage contract. You create a district and thereby 
create an implication that in that district you are going to have : 
more highly specialized person. 

Now, “probably in that particular district you are going to get a 
greater degree of safety. I would not argue against that but by the 

same token, when you set it up you are “also thinking in a limited 
concept of the number of people. In other words, you are only going 
to hire the number of people who are necessary to disc ‘harge the work- 
load in that particular area. So that the net result is that when you 
put those people on you have in someway, whether by Government or 
by private enterprise or whatever, to guarantee them a living wage 
or else they are not going to be there. 

Those, to me, seem to be some of the troubles with the commission. 

Very frankly, 5 years ago, when we started this, that was one of 
the ideas suggested. I am not against the commission. My only 
feeling right. now is that, with the seaway opening, it is too late for 
the commission. 

Frankly, in none of the discussions I have had, have I ever been 
able to pin down, when anybody talks about a commission or author- 
ity, whether they are talking about a commission that would be sup- 
plementary to H. R. 57 or a reasonable facsimile thereof, or in heu 
thereof. If it is in lieu thereof, sir, I would say that that time has 
passed for a commission. If it is supplementary to and you are 
thinking of it in terms of advising the respective Governments, of 
studying the problem to come up w ith a better solution, you will recall 
that in my opening statement we have never said that H.R. 57 might 
be the ultimate in ‘safety. We do say that we think it is a workable 
solution that can be put into effect immediately and give a minimum 
requirement of safety. 

Mr. Curtin. You ask how the people in Chicago could be forced to 
accept pilots who had a license issued by such a commission; but if 
the license were recognized by American law, they would have to 
recognize them just as they would under this bill. 

Admiral Ricumonp. I said it would be difficult. I cannot answer 
vou. Maybe we would be perfectly willing to agree. I cannot say 
that the Canadians would be willing to agree to it. Maybe they 
would. There are so many intangibles i in this commission idea if you 
are thinking about it to take over rand run this thing that I just think 
the time has passed. 

Three years ago had this problem been recognized as vitally as I 
think it is being recognized now, I think, yes, we might have come 
up with such an idea, but at that time the consensus, not the Coast 


—_—_—— eet lke EO se het ket Sle 


m 


t’ 





GREAT LAKES PILOTAGE BILL 19 


Guard’s opinion alone I want to make clear, but the consensus of 
opinion first on the U.S. side, because we had a conference in Cleve- 
Jand where the people most vitally concerned with this thing were 
resent and we discussed all the various possibilities, State pilotage, 
confederation, and everything, and the net result was, sir, that every- 
body said, “We think you ought to strike for Federal legislation.” 
Nobody had a better suggestion : at that time. 

For 2 years we worked with the Canadians trying to work some- 
thing around that would not be objectionable to ‘them, and they did 
endorse our bill and, in fact, endorsed H.R. 57, or its predecessor, 
H.R. 7515, to the point that H.R. 7515 was before Congress for over a 
year before it was heard, and during that time the objection on the 
part of the Canadian Government did not come until after the bill 
had passed the House, sir. 

Mr. Curtin. Am I correct, sir, in my interpretation of this bill that 
under its provisions a pilot could perhaps be on the ship for probably 
better than 24 hours; 2 or 3 days, maybe, at a time? 

Admiral Ricumonp. That is right, sir. 

Mr. Currin. I am not familiar with this feature of it. 

Do pilots work more than 8 hours at a time / 

Admiral Ricumonp. It is a contract arrangement and they are not 
bound by any 8-hour provision because they are not oflicers of the ship, 
sir, if you are thinking of the shipping laws 

Mr. Currin. There would not bea possibility that a ship would need 
three pilots for every 24-hour stretch because they only work 8 hours? 

Admiral Ricumonp. There is nothing in the law that requires it. 
If the particular operator feels that the burden is too much there is 
nothing st opping him. 

Mr. Curtin. That is purely a matter between the employer and 
employee, so that there could be a situation where they would have 
to have three pilots for every 24 hours? 

Admiral Ricumonp. Even under H.R. 57, it is pretty hard for me 
to see where the pilot would be required for more than I think 12 or 
13 hours, because even under our bill he is not required to be on the 
bridge, so that he is not in a sense in a work status unless the master 
calls on him. 

Mr. Curtin. Do I understand your answer to be that it is possible, 
but not probable ? 

Admiral Ricumonp. If you feel that the 8-hour provisions is to be 
a mandatory provision because at the present time in either what 
the State Department proposes in their report to the committee or, 
very frankly, what we understand the Canadians feel, it is that any- 
body in the restrictive waters of the Detroit, St. Clair Rivers will 
probably be required to be on the bridge from about Southeast Shoals 
to Lake Huron or Sarnia, and my recollection is that that is a 12- or 
13-hour run. 

Mr. Currin. In effect, what you are saying is that the master has to 
avoid the 8-hour law by scheduling a stop, isn’t it? 

Admiral Ricumonp. I myself do not think that the 8-hour pro- 
vision applies. 

Mr. Curtin. I donot know. Iam just asking. 

Admiral Ricumonp. As far as I know it does not apply on the 
Chesapeake Bay. A pilot takes the vessel through and if it takes 14 
hours it is his responsibility. 
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Mr. Curtin. That is all, Mr. Chairman. 

The CnarrMan. You mean you have one pilot coming up from the 
capes to Baltimore ? 

Admiral Ricumonp. To Baltimore, sir. 

The Cuarrman. That is how long a run ¢ 

Admiral Ricumonp. I was going to say 14 hours. 

The Cuatrman. The other would be a similar run? 

Admiral Ricumonp. Yes, sir. 

The CrarrmMan. One pilot is now bringing a ship from the Capes 
to Baltimore ? 

Admiral Ricomonp. Yes, sir. 

The Cratrrman. Would you let me ask you another question? On 
your Canadi: an proposal, how many pilots would you wind up with 
as assistants? Do I follow you that you would wind up with three? 

Admiral ‘a uMOND. Not on board at one time; no, sir. 

The Cuarrman. But they would change and eventually there would 
be three / 

Admiral -Ricumonp. It depends on how many ports, sir, as we 
understand it at the present time, and, mind you, sir, I do not want to 
be tied to this because the Canadians have not specifically told us 
how they intend to implement their legislation. 

Their legislation is written around the authority of the Minister to 
issue regulations, so that that is why in my earlier statemennt I said 
that there is nothing incompatible with the legislation. 

The regulations could be very incompatible, but, as we understand 
it, what they are proposing to do is to change what they now call the 
Montreal to Kingston district to a Montreal-Cornwall district. 

Cornwall and St. Regis are right on the boundary where you leave 
the Canadian’s exclusive waters and enter the joint waters, 

From Cornwall to Kingston it is my understanding that they 
would have in effect a pilot: ige district, although I unde rstand they 
are not going to call it a pilotage district, so that is a little difficult. 
I understand that then they would have Port Weller to Port Col- 
borne, but actually, and I can state this because it is a matter of 
record, they are presently advertising for employees of the Canadian 
Government to take the vessel or to serve on a run from Port Weller 
to Sarnia. 

Now, I understand that the man is riding from Port Colborne to 
Southeast Shoals, which is the eastern entrance of the Detroit River, 
speaking very generally here. 

He will be riding on, I presume, a no-pay status because that is the 
only way he can get aboard. In other words, he is going to be aboard 
riding to Southeast Shoals, at which time he suddenly becomes effec- 
tive as a pilot. They say he is not being paid for that. I do not 
know. It is a nice question. It is a nice question if you ian SO 
much for the service whether or not he is being paid for it. 

IT am certainly not going to argue that point. 

On April 2, the Department of Transport advertised in the —— 
Globe and Mail for “ship pilots, seasonal; area: Port Weller 
Sarnia,” sir. I hate to be so hazy on answering questions, sir, but of 
course you are asking me questions on what the Canadians are going 
to do and, although we met with them yesterday and the day before, 
T do not think I am sure what they are going to do, and to be quite 


honest I am not entirely sure that they are sure. 
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Mr. Garmatz. Mr. Oliver. 

Mr. Outver. I have just one question, Mr. Chairman. 

Admiral, maybe this is an unfair question for you to have to try 
to answer. Do you feel that the Canadian resistance to H.R. 57 1s 
based upon the increased cost to shipping which may result from 
this ¢ 

Admiral Ricumonp. No, sir. I do not. 

Well, the aide-memoire does mention it, but the increased cost to 
shipping has never been documented, sir. It has been asserted, but 
never documented, and, as a matter of fact, this committee last year 
took considerable testimony on the point, and if I am not mistaken 
this committee’s report reporting out the bill indicated that those 
people who indicated that this bill would be so expensive were not 
able to demonstrate the fact, nor were they able to show that any 
other system would be any cheaper, sir. 

Mr. Ontver. Basically, why is there the resistance to H.R. 57? 

Admiral Ricronp. I would prefer not to answer that question, if 
I may, sir, because I could only give you an opinion as such, sir. 

I am pretty sure that I am right, but at best it would only be an 
opinion, which I think would be better not stated. 

Mr. Ortver. If H.R. 57 is adopted as is, would this cause compli- 
cations so far as our own shipping is concerned in the Great Lakes? 

Admiral Ricumonp. Not a bit, sir. 

Mr. Oxiver. Or shipping that is coming into our ports? 

Admiral Ricumonp. I do not see how it would cause any complica- 
tion. As a matter of fact, when we opened our meetings the other 
day, I in effect challenged anybody to indicate how it would affect 
adversely either the Canadian or the United States interests, sir. 

Mr. Ottver. Is there any indication from your conferences with 
the Canadian authorities that you may be able to reach a mutual 
meeting of the minds bene the next few days or few weeks? 

Admiral Rrcumonp. I do not think it is a question of a meeting of 
the minds, sir, as such. 

Let me put it this way. The Canadian representative, who, I want 
to make quite clear, could not speak with the authority of the Gov- 
ernment and who represented the Department of Transport, said 
after the suggestion of mine was thrown out that, if this had been 
the form of H.R. 57, they would not have submitted their aide- 
memoire. I think that is about it. Therefore, I would take that to 
mean that insofar as he is concerned, speaking as an individual, and, 
mind you, I put this forth speaking as an individual, in order to reach 
some common ground of discussion, he felt that they could not take 
exception to this. 

Mr. Onrver. Mr. Chairman, may I say as a matter of observation 
that having served in the Coast Guard with the admiral when he was 
not in the exalted position of Commandant but, nevertheless, in a re- 
sponsible position, during World War IT, I have a great deal of con- 
fidence in his judgment. 

I would like to have you know, Admiral, as far as I am concerned, 
that I think that what you are coming up with here is good enough 
forme. Thank you very much 

Admiral Ricumonp. Thank you, Mr. Oliver. 

Mr. Garmatz. Mr. Glenn. 
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Mr. Gienn. Admiral, I think there is no doubt that this is an jn- 
ternational problem and one we are going to have with us for a lon 
time after the completion of the seaway, this question of pilotage. 

Admiral Ricusonp. It is certainly a problem. Whether it is an 
international problem I would question, sir. It depends on how 
we define it. 1tisamatter of semantics. 

Mr. Guenn. I mean by an international problem a problem be- 
tween Canada and the United States. 

Admiral Ricumonp. Even there I think there has been an indica- 
tion that this is something that both countries have to have the same 
answer to. I still say that there is nothing incompatible in H.R, 57 
and, very frankly, certainly in the Canadian legislation as proposed, 
and there is not anybody who can point out why the two things have 
to be exactly the same. For example, Sir, we are oper? ating on the 
lakes right now with a type of certificate which is entirely different 
from the Canadian certitic: ite, and yet we have on the lakes, which 
has nothing to do with the pilotage situation, 50 years of successful 
operation on the lakes without having identical requirements on both 
sides. 

Mr. Guienn. Did you not say that you are meeting with the Canadi- 
ans now trying to get together on these two pieces of legislation ? 

Admiral Ricumonp. Not to get together; trying to get, you might 
say, some common grounds or ground, We have not protested the 
Canadian legislation. 

In the first place, my own feeling is that it is none of our business, 
but the Canadians have protested ours and based on that the State 
Department has gone on record in opposition so that, as a result of 
the Canadian opposition, you have a division between two depart- 
ments of the U.S. Government now as to the answer, and we still feel 
that our answer is the best that has been proposed to date. 

Yet, to meet that, as I answered Mr. Lennon, I am willing to con- 
cede if we could remove that stalemate. That is probably the only 
word you can use to describe it. 

In the interest of achieving the greater good perhaps one way to do 
it would be to take less than we think is necessary. 

Mr. Gienn. Do you not think that we are going to have to have 
some sort of a commission, or committee, or authority to act supple- 
mentary to any legislation to go along and relieve Congress and the 
Canadian Parliament from continuing to amend the bills which we 
may pass in order to take care of this situation ? 

Admiral Ricumonp. I would not say it might not be desirable, and 
I would have to wait until I see how the thing was drafted, sir, but 
if you ask me do I think it is necessary, I do not think it is nee essary, 
sir. I would say if H.R. 57 were passed or an amendment. were 
passed on it that they would go ahead and operate on the Great Lakes 
and that would be the last you hear of it unless there is a move to 
increase the requirements for greater safety, which is true of the 
present operations on the Great Lakes at any time. 

Admiral Ricumonp. The effect will be that you will have outsiders. 
You will have registered vessels of any nation, United States in- 
cluded, operating in the U.S. waters of the Great Lakes, and I do not 
know what Canada is going to do on this, but operating in the waters 
of the United States from the border into every port without a re- 
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quirement that they have a man aboard—I am not saying they will 
not have a man aboard—but it will be purely a voluntary effort if 
they put aboard, a man having great knowledge of the Great Lakes; 
and, very frankly, sir, if one of those ships gets into an accident and 
this committee calls the Coast Guard before it, as they will do in 
every case of a marine casualty, and says something about it, I will 
have to say the same thing then, that we pointed out this diflic ulty to 
you, and, if this accident occurred because of any lack of local knowl- 
edge, the problem was put directly up to Congress that that was the 
situation, sir. 

Mr. GtenN. You mentioned the fact that the Departments of State 
and Commerce are differing somewhat with the Treasury Depart- 
ment and the Coast Guard on what to do about this bill. Believe me, 
sir, this committee is used to that situation. We have the same thing 
on ‘policy y on our conference system which we are investigating now, 
where we have the Maritime Commission under Commerce differing 
with the Department of Agriculture and the Justice Department. 

I cannot understand in all these matters where we are de: aling with 
these great problems that involve this Nation, and perhaps all na- 
tions, that the administration cannot come up with one policy so that 
we, sitting in this committee, can understand what the cae 
wants us to do rather than having to hear from one or two or three 
different departments. 

You may also want to move for greater safety, but I did not think, 
in other words, to implement any “of the bills, that you need a sub- 
sidiary or an advi isory group. As a matter of fact, the thing about 
this advisory group is that it is just like when we got to this commit- 
tee that met this week. We have been in consultation with the same 
people for 4 or 5 years on this thing. At one time we were all on the 
same side of the street and all of a sudden we have a reversal. 

Now then, whatever the reasons, not much comes of the same people 
cooking up the same kettle of broth all over again, and that was why 
on Mond: ay when we met, you might say for the first time, I made a 
concession in effect with ‘the full understanding that it does not 
achieve the objectives that we would like to see achieved in H.R. 57. 

Mr. Guenn. The seaway is being opened shortly; is that right? 

Admiral Ricuonp. That is right, sir. 

Mr. Guenn. What if we do not pass H.R. 57 or any legislation ? 
What will the effect be then ? 

Admiral Ricumonp. Well, I think I can clarify that, if I may, 
sir. Actually, the administration did come up with a policy 2 years 
ago which is now embodied in Mr. Bonner’s bill H.R. 57, sir. As I 
have already stated, after the bill passed the House, the State De- 
partment, because of this aide memoire and objection raised by the 
Canadians, reversed their position as did, very frankly, Commerce. 
That was not before the Senate, but in reporting here. In other 
words, the present bill that you are now considering had the full en- 
dorsement of every agency of the Federal Government plus the Cana- 
dians when it was introduced and, very frankly, when it was passed 
by this House, and in an attempt to resolve this thing, the adminis- 
tration has not come forward, sir, with a new position because, as I 
say, we have not been able to resolve these differences. I cannot 
answer for State. I cannot answer for Commerce. 
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I believe also you have a report oe the Seaway Authority, which 
is at variance with this bill but we are all reporting on the present 
views of the various agencies on this bill, 

Mr Gurnn. Do you not think that this matter is important enough 
for the Shidinisteation to get these departments together and say, 
“This is our stand. This is the bill we support. This is the : adminis- 
tration’s bill,” period ? 

Admiral Ricnuarp. Well, I would have hoped that we could have 
done that but we were not able to do so. 

The Cuarrman. All reports were favorable at the time the original 
bill was considered last year. 

Mr. Guen. That was the original bill. 

The Cratrman. They were all favorable to the bill the House 
passed. 

Mr. Guirenn. I understand now that the State Department is going 
to give a statement opposing H.R. 57. 

That is all, Mr. Chairman. 

Mr. Garmatz. Mr. Johnson. 

Mr. Jonnson. Admiral, I think you stated in your testimony that 
this measure deals entirely with territorial waters of the United 
States. 

Admiral Ricumonp. Correct, sir. 

Mr. Jounson. But in going into the sections we do have an inter- 
national aspect. Now, what concerns me, first, is in section 1 as to 
your licensing provision. The pilots proposed may be licensed by 
appropriate agencies of Canada. Is that correct? Is that true? 

Admiral RicuMonp. It is so stated but I would like to make this 
point, sir. The basic difference that you will get all the way through 
is this: In effect, what H.R. 57 does is to accept the personnel li- 
censed or who may be licensed by either Canada or the United States 
for general operation on the lakes. It is not the intent or never was 
the intent of this bill to license in the United States, whether Canada 
wanted to call them some other name, pilots per se, to perform this 
duty. One of the troubles that has been all the way through this 
thing has been the semantics of this thing and the division of the 
system. 

As far as I am concerned, if I could rewrite this bill today and 
strike out all that has been said on it, I would leave the word “pilots” 
out of the thing because actually I have to confess in this bill we are 
not really talking of pilots as the word is commonly accepted when 
you think of State pilots or, very frankly, even Federal pilots along 
the coast. Actually what we are talking ‘about i is, and you notice that 
we did in the final draft say “pilot or other officer qualified.” The 
reason for that is this. 

I know I have been over this before with the committee, but I think 
I would like to emphasize this, sir. 

We have a peculiar system in the U.S. waters for our vessels on the 
lakes at the present time. We do not on the lakes on a U.S. vessel 
carry, as we do on the coastwise enrolled vessels, a master and three 
mates. 

Under the vessel inspection certificate they are required to carry a 
master and first pilot. 

In other words, he has both on his license. We also carry two first 
pilots and a second pilot. 
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Now, again keep the language very carefully in mind, sir. When 
we talk about a pilot there that is a man who has demonstrated not 
only his ability to pilot the vessel; that is, local knowledge in the 
yarlous waters over which he must travel, but also in addition to that 
knowledge of ship handling, the features that we would ordinarily 
require of a ship’s officer without requiring local knowledge. As 
distinct from that along the coast what you do is this: You have for 
an enrolled vessel a master and three mates. Under the present law 
in the particular areas in which that vessel operates, and I am speak- 
ing of an enrolled vessel now, he must have aboard a Federal pilot. 
Now, the practical way that they do that is if a vessel is running from 
New York to Norfolk and coming through the Chesapeake and Dela- 
ware Canal the officers of the ship will come into the Coast Guard 
and be examined and get their license endorsed as a pilot so that in 
effect it might make it clearer if you would say that on the lakes we 
issue a pilot’s license which is endorsed as a mate and on the coast we 
issue a mate’s license endorsed as a pilot. 

That confusion has led to a lot of misinterpretation on this word 
“pilot.” 

As I say, some of the people who are talking about this bill think of 
a pilot as being a man who boards your vessel at a particular point A 
in a restricted district and takes you through to point B and gets 
off the vessel and goes his way. We, in writing this, were talking 
about those people whom we in fact license on the lakes as pilots but 
who are in effect ships’ officers. 

Mr. JoHnson. Would you suggest that the word “pilot” be amended ? 

Admiral Ricumonp. I could not very well do that because that was 
a description of the two types of people that we and the Canadians 
had. Our people are pilots by virtue of our definition. Of course, you 
could say “Why do you not change your regulation and issue them 
all officers’ licenses on the Great Lakes instead of pilots’ licenses,” but 
the word “pilot” there does not mean a pilot like a State pilot or, very 
frankly, even a Federal pilot if he is employed only as an extra body 
aboard the vessel. 

Mr. Jounson. Admiral, as provided in the bill as written, can you 
foresee any discrimination against our American so-called pilots or 
navigators who are licensed ? 

Admiral Ricumonp. In the bill there is no discrimination. 

Mr. Jonnson. In the application, in the practical application ? 

Admiral Ricumonp. Not in the application. I would say that I 
cannot escape and we recognized at the outset that there is discrimi- 
nation against the American person who wants employment, not 
because of this bill, not because of any requirement that we have put 
on, but because some many thousand years ago nature put the St. 
Lawrence River entirely through Canadian territory and therefore 
every vessel entering the Great Lakes must at the present time come 
through Canadian waters and therefore the Canadian man who is on 
the spot prepared to offer his services is in a preferred position. If 
that is discrimination, that is the only discrimnation that I see, sir, 
but it would be entirely possible and I am sure the Canadians would 
not object if anybody who was prepared to render this service under 
H.R. 57 wanted to hang out his shingle, American or Canadian, in 
Montreal or at whatever convenient point he could get aboard for 
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U.S. waters, at St. Regis or Cornwall or any place else, it would be 
entirely a matter of agreement between the employer and employees 
as to which one he took. 

Mr. Jounson. There would be uniform fees for this service? 

Admiral Ricumonp. No, for this reason, sir: There is no more 
reason for uniform fees for this service as such than there is for the 
Coast Guard to come in here and say that we have uniform fees for 
what a merchant officer on one line could charge another line, sir, 

Mr. Jounson. What would be the outcome if those licensed by the 
appropriate agency of Canada would have a substantially lower sery- 
ice fee than that charged by the other? 

Admiral Ricumonp. If I was a hirer, sir, and was not inspired by 
patriotic motives to the United States, I would take the man that 
offered his services for the lower cost, sir. I do not think that is some- 
thing that we can escape. Unless you want toset up a restricted group 
of people who are controlled by a commission, as Mr. Curtin sug- 
gested, or by a group and subsisted and held for that purpose, I see no 
other answer to it, sir. 

Mr. Jounson. I have one final question, Admiral. 

In the event of the passage of H.R. 57, what, in your opinion, would 
be the impact on commerce generally ? 

Admiral Ricumonp. I do not think it would affect commerce a bit, 
sir. The ships are coming in. I think most of these ships have been 
doing it. I think there will be more ships coming in. I think they 
will look around for people qualified either by the United States or 
Canada who will meet the requirements. On this labor proposition, 
we estimate that we have in being qualified by the United States at 
the present time somewhere in the neighborhood of 2,000 people any 
one of whom would meet the qualifications of this bill. 

On the Canadian side, we estimate that there are probably 4,000 
to 5,000 people, and nobody has disputed this, any one of whom 
would meet the requirements of this bill. 

I do not mean to say that all of those people are standing idle wait- 
ing for the job. Many of them are serving on the lake carriers and 
so on. 

I think, as a practical matter, that with some of the lake shipping 
being off, as I was told by our Canadian friends, as of yesterday that 
probably there will be a fairly large number of people vying for the 
services as such. 

Mr. JonHnson. So we do have available and will have available 
pilots ¢ 

Admiral Ricomonp. I cannot guarantee it but I would say it is a 
reasonable guess. 

Mr. JouHnson. And you do not anticipate any possible retaliation 
brought forward by the Canadian Parliament with the passage of 
the legislation as written ? 

Admiral Ricumonp. I cannot see any reason for it, very frankly, 
and if so, I am sure our Canadian friends would not do it but, if they 
did, the reciprocal provisions are null and void. The minute they 
stop giving us the right to enter their waters, the original provisions 
of 50 years ago become equally pertinent. 

Mr. Jounson. Admiral, you stated, of course, that paramount, too, 
is the safety feature. 
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Admiral Ricumonp. That is our only interest in this, sir. 

Mr. Jounson. Yet, in your reply, I believe to Congressman Cur- 
tin, you still said you made concessions with the representatives from 
the Canadian Government. 

Admiral Ricumonp. No, I suggested something that is not satis- 
Ts; to me in the hopes that maybe we could void this Canadian 

osition which has engendered quite a lot of confusing testimony 
both before this committee last year and definitely before the Senate 
committee; and very truthfully, sir, if you will read the record in 
either the House or the Senate, there was a tremendous amount of 
testimony offered by a great many people in opposition to the bill 
that will not hold water, sir, and I am sure that before you have 
completed the hearings on ’ this bill, you will receive probably an equal 
amount of the same type of testimony , sir. 

Mr. Jounson. I have no further questions. 

The CuHarrman. Admiral, what information has come to you with 
respect to objections that port authorities or the State governments 
bordering on the lakes may have to this bill ? 

Admiral Ricumonp. In the first place, we had no objections similar 
to that until just about the time the bill was before the House. We 
have had a large amount of objection from a great many ports. I 
have met with representatives of some of the ports. I have yet to 
talk with a single representative of any port who could prove his 
argument that his belief that H.R. 57 was an economic burden was 
correct. 

I have been through this before, but may I explain what this 
economic burden argument has been predicated upon ¢ 

Actually before the Senate the primary consideration was the 
economic burden. They said that the ship under our bill comes into 
the lakes and going to Chicago and returning, a voyage that takes 21 
days, would cost somewhere “between $4,000 and $5,000. Now, I am 
perfectly willing to admit that, if 1 thought our bill would cost $4,000 
or $5,000, I w ould never have come in here with the bill. 

Let us examine what these people who raise this argument either 
through representatives of the port authorities who did not look into 
this or r people who represented them said. 

Let us look into what they were doing on a voluntary basis before 
they stopped this practice for reasons that I do not care to discuss 
here, 

They were voluntarily taking a sailing master at Kingston, carrying 
him in the open waters through to Chicago, Leectiing-ieaws aboard in 
Chicago. Why? Because it was not easy to get a man in Chicago 
to bring them out and they were bringing him out. 

Iam talking about these reputable shipping companies with whom 
[have no quart “rel as to their practice. 

The Cuamrman. We want to know about the port authorities. 

Admiral Ricumonp. They were doing that on the basis of paying 
$42.50 a day ora total of $850. 

In spite of the fact that they may give whatever reason, nobody 
can convince me it was a philanthropic gesture on their part. They 
apparently felt a need for this man. He had no responsibility except 
to advise a master. 

Our bill simply makes that obligatory. 
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These Canadians whom they were hiring essentially out of King- 
ston wanted $75 a day. Then they said, Ww e have to take three of 
them”. I do not know why. They then run to Chicago and keep the 
man in Chicago and come back with $75 times 21, or $3 3000 or $4,000 

I say there is nothing in H.R, 57 or its predecessor that ever made 
such a requirement but that is the Sere that, very frankly, was 
fed to this committee in some form last ye Actually, as far as our 
bill is concerned, if they can stick to the same rates I can show them 
how they can let aman go at Chicago and if they feel that they can 
hire another one in C hicazo at $42.50 they can do the job for 400-some 
dollars and I can also tell them that, if the Cunard Line or anyone 
else running into the Great Lakes and these companies are running 
on regular schedules—if they will take one man, Canadian or U nited 
States, who is qualified for the Great Lakes, and put him on an annual 
retainer, I would not be surprised if they could do it per trip for less, 
so that if the economic argument comes up, sir, I say please, gentle. 
men, look into it very critics ally. 

Now, getting back to the port authorities, they came in and said, 
“This is “horrible. What you are doing is you are going to put an 
economic burden on the seaway.” 

I made a talk at the Propeller Club in Chicago in which I asked 
only one thing, and this was not only in Chicago but to every port, 
“Gentlemen, before you go off ms aking a lot of assertions that you 
‘annot back up, come to us and talk about it and let us debunk them.” 

We have even had complaints from Cedar Rapids on the burden 
we are going to put on Cedar Rapids, sir, and the point is that, if you 
are going to require an extra body aboard at any time, I do not care 
whether it is only in one port, it is going to put some economic burden, 

If somebody wants to come in and say, “We are so interested in 
building up the seaway that we want no economic burden even at the 
expense of safety.” I will argue the point with them, but I will at 
least admit that they have an argument. 

You have two sides to consider. Is it worth paying somebody for 
safety or is the deterrent enough to let it go by the board ? 

But to come in and say this is bad and something else is good with- 
out being able to document it, does not hold water, sir. 

The Crarran. Is their argument that they do not need any 
pilotage at all? 

Admiral Ricumonp. No, sir. 

Mr. Lennon. Will the gentleman yield ? 

The CHarrMan. Yes. . 

Mr. Lennon. Did I not understand you to say that they have dis- 
continued the voluntary use of pilotage very rec ently f 

Admiral Rrcumonp. They discontinued the voluntary pilot: ige from 
Kingston to whatever port they were destined to, say, Chicago. 

Mr. Lennon. Was that done in antic ipation of the passage of this 
measure ? 

Admiral Rircumonp. No, sir. 

Mr. Lennon. What was the explanation as to how they could dis- 
continue it ? 

Admiral Ricumonp. Well, they are going to have representatives 
here. I suggest you ask them why it was done, sir. They got a 
different group and moved over and shortened up. They did the 
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same thing but shortened up. They moved over to Port Weller and 
carried him through to Sarnia and then dropped him. 

The Cuairman. Is this an exception? Is one port afraid of an- 
other with respect to this bill? 

Admiral Ricumonp. No, I do not think 7% sir. I think if any- 
thing has damned this bill, it has been the act that after the fact 
too many people have gotten into it without ha aving done any research 
or exhaustive study on it and then have one into ‘opposition entirely 
on What they were told by a group that was consistently dedicated to 
defeating this legislation for a purpose completely extraneous and this 
is my opinion which I cannot document, completely extraneous to 
the purpose of the bill. 

Mr. Garmarz. Are you speaking of the people represented at the 
hearing last year? Were not those people representing more than 
99 percent of foreign shipping? 

Admiral Ricumonp. At the time, yes, sir. I would not be surprised 
if they were representing all of it. 

Mr. Garmatz. They were representing foreign shipping? 

Admiral Ricumonp. Yes, sir. 

Mr. Ray. Mr. Chairman, you have handed me the copy of this 
aide met moire, dated in March 1958. I would like to read three sen- 
tences from that and make sure that you have said all you want to say 
about those three sentences. 

The government of Canada believes that it is not essential in the interests of 
safety that vessels carry accredited pilots during passage of the open waters 
of the Great Lakes. The interests of safety would be adequately served by re- 
quiring vessels to carry pilots in designated restricted waters. Pilots can 
be embarked and disembarked as required. 

That is just a question of judgment as to what is necessary in 
safety. Do you differ from that statement ? 

Admiral RicuMonp. Yes, sir, that is correct, sir. 

Mr. Ray. Then they goon: 

Compulsory pilotage throughout the Great Lakes could add so heavy a finan- 
cial burden to shipping that it would discourage the increased use of this im- 
proved artery of commerce. 

As I understand you, you say the facts do not justify that con- 
clusion. 

Admiral Ricumonp. If you read on, sir, you will find nothing in 
there to document it. That is a statement but there is nothing to 
document it. 

Mr. Ray. I cannot read on because that is the last sentence. 

Admiral Ricumonp. I was not sure whether it was the last or not, 
but it is an assertion pure and simple and I have given you the sta- 
tistics on present practices or what have been the practices and my 
analysis of the economics of it. 

I may add one other thing, sir, I personally think that what 
they suggest will enevitably, if it is carried out, lead to greater cost, 
for this reason, sir: If you had to carry a man between two points 

2,000 or 1,800 miles apart, and you only had to have the man at one 
end and carry him through, admitting for a minute that you would 
have a little service out of him in parts of it, then you get into the 
question of putting the man aboard at certain specific points along 
the line. It is not a case of simply having him at one end and the other 
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but certain points along the line. Just as a practical matter, if you 
think of staging these people, having enough people there to carry 
the load, guaranteeing them a living wage in case no ships came 
along, and nobody is going to take a job in the hope that maybe he 
will get a job once in 10 years, plus the staff, plus the boats to get him 
aboard and all that, which do you think is going to cost more? I leave 
it to the judgement of you gentlemen. 

It is just my opinion that in the end all of these alternate proposals 
will cost a whole lot more than what we are proposing. You will hear 
evidence to the contrary, I am sure. 

Mr. Ray. Am I to understand that this is the latest document on 
the Canadian position which you have? 

Admiral Ricumonp. That is the latest official document. TI think 
the State Department would be better able to answer that than myself, 
sir, because we can deal with the Department of Transport to work out 
mutual problems and that sort of thing, but on a matter that goes 
between two governments, I think the State Department ought to 
properly answer. 

Mr. Garmatz. Mr. Lennon. 

Mr. Lennon. Admiral, I hate to belabor this issue but, in answer to 
Mr. Johnson’s question, you describe H.R. 57 as essentially a marine 
safety bill. 

Admiral Ricumonp. That is all it is, sir. 

Mr. Lennon. And you make the statement that marine safety is 
a special obligation of the Coast Guard. 

Admiral Ricumonp. That is right. 

Mr. Lennon. Is there any other agency of our Government charged 
with and having responsibility for marine safety such as the Depart- 
ment of Commerce or the State Department ! 

Admiral Ricumonp. No, sir. 

Mr. Lennon. Is there anybody in our Government but the Coast 
Guard that can speak for marine safety in its official position and who 
has been charged with that special obligation / 

Admiral Ricumonp. I do not believe so. 

Mr. Lennon. I do not know of any but I wanted to hear you say so. 

That is all. 

Mr. Garmatz. Mr. Drewry. 

Mr. Drewry. Admiral, I see nothing here that requires that there 
be an additional body aboard. 

Admiral Ricumonp. There is not. Which are you looking at, sir? 

Mr. Drewry. H.R. 57. 

Admiral Ricumonp. There is nothing that requires an additional 
body to be aboard, sir. 

Mr. Drewry. What does qualification mean? I believe I heard you 
say that, speaking of continuing the existing practice. 

Admiral Ricumonp. Qualification on the U.S. side means this: 
You must carry a first or second pilot’s license issued by the Coast 
Guard which pilot’s license I again emphasize is broader than the usual 
concept of a pilot. In other words, you are also a ship’s officer. 

On the Canadian side, actually under the state of their laws, it is 
anybody who carries a Canadian marine document as master or mate. 

Let me limit that. Except for minor waters, the Canadians have a 
system, if I may indicate, of licensing for certain degrees of water but 
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any greater exceeds the lesser so above those licensed particularly for 
the inls and waters, the Great Lakes, any license is valid. 

Mr. Drewry. What does he have to do to get the license? 

Admiral Ricumonp. On the U.S. side? 

Mr. Drewry. On the U.S. side. 

Admiral Ricumonp. On the United States side to get a license you 
would serve aboard a U.S. vessel probably working up until you are 
a wheelman. When you feel you are qualified you then come before 
the Coast Guard and take an examination and give evidence that over 
the particular body of water for which you are asking for your license 
you have made a minimum of 12 trips. For ex: imple, suppose you 
were on a run from Chicago to Green Bay. You might have worked 
up and, of course, you can advance from second pilot to first pilot 
up to master. You might even get to be a master and first pilot, 
but it was limited to the waters of Lake Michigan, and if somebody 
offered you a job, we will say, taking the same ship to Cleveland, for 
example, you could not do it until you had made 12 trips and taken 
your examination primarily showing that you had familiarity with 
the waters over which you had traversed. 

Mr. Drewry. That is under present law in the Great Lakes? 

Admiral Ricumonp. That is under present law and that will con- 
tinue under H.R. 57. There is no change in that, sir. 

Mr. Drewry. So that, the experience would have to be gained on 
U.S. ships and applicants would have to be American citizens ? 

Admiral Rictuumonp. As far as U.S. citizens 

Mr. Drewry. So that as to foreign ships, using the lakes, no matter 
how many trips they made their officers could not t qualify ¢ 

Admiral Ricumonp. That is correct, sir. 

My answer to that one, sir, is that 1 have no doubt that the master 
of the Queen Mary coming into New York Harbor has made innumer- 
able trips and may be just as well qualified to bring the vessel up as 
the pilot who brings him in, or the United States going into South- 
ampton, I would assume, say, Commodore John Anderson, could take 
her in, but they use a pilot. There is a confusion with respect to 
pilots but nevertheless that is the fact. 

Mr. Drewry. A registered vessel operating in the Chesapeake Bay 
would have to have a State pilot aboard but for an enrolled vessel 
operating in the same waters, it would be sufficient if there is an officer 
with the pilot? s license. 

Admiral Ricumonp. And it was also possible that this could have 
been answered had the eight States on the Great Lakes decided to set 
up pilotage systems. ‘Then the Coast Guard would not be up here. 

Actually, that was discussed in the 1955 meeting and it was agreed 
that the State pilotage was not a reasonable answer both because it 
would only work if you had a compact, and you gentlemen know as 
well as I do what it means to get a compact between eight States, or 
else — would put an undue economic peer bee cause in effect if you 
had ‘State pilotage you would move through New York waters from 
Buffalo, through Pennsylvania waters, then Ohio w aters, then Michi- 
gan, Indiana, Wi isconsin, and, of course, Minnesota. 

The Cuamman. In the operation in the lakes, pilots, as we speak 
of pilots in the Chesapeake Bay, will be governed by what body ? 

Admiral Ricumonp. They will be governed by the U.S. Govern- 
ment through the Coast Guard. 
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The Cuarrman. There will be no State pilots, then ? 

Admiral Ricumonp. There will be no State pilots. 

The CHairMan. Will you then have certain qualifications that they 
must meet before they get a pilot’s license ? 

Admiral Ricumonp. I just described those; yes, sir. 

The CHairman. So that the question that has been raised with me 
that any Tom, Dick, and Harry could be assigned to pilot, has noth- 
ing to it, does it? 

‘Ac Imiral Ricumonp. That is another one of ¢ nt assertions, sir, 
I suppose, if you accept the premise that any Tom, Dick, and Harry 
can become a lakes officer, then I would say any Tom, Dick, and Harry 
can become a pilot, but I resent it, sir, is 1use we do have certain re- 
quirements. 

You may get differences of opinion on whether our requirements 
are strict enough but nevertheless I have just indicated that you, 
sir, or anybody else, could not go up there and get a pilot’s license 
until you had demonstrated to the Coast Guard your qualific ations, 

Anyone can quarrel with me as to whether what we ask of you in 
demonstration is sufficient, but you would have to at least meet those 
requirements, sir. 

The CHamman. That is all. 

Mr. Garmatz. Thank you, Admiral. 

Ve will adjourn now and reconvene at 2 o’clock this afternoon, 

(Whereupon, at 12 noon, the committee recessed until 2 p.m., the 
same day.) 

AFTERNOON SESSION 


The committee reconvened at 2 p.m., upon the expiration of the 
recess. 

Mr. Garmatz. The meeting will come to order. 

We plan to go through to about 4: 30 this afternoon. We have five 
or six witnesses. 

On my list I have Adm. Lyndon Spencer, from the Lake Carriers’ 
Association. 

Is there anybody from Canada? I know we have somebody from 
Chicago. 

Mr. Srencer. I am from Cleveland. 

Mr. Garmatz. Who else is from out of town? Who is the one 
furthest away ? 

I see some statements are pretty thick. I want to be as fair as I 
can. 

f you can take the statements and probably hit the high spots of 

dean, maybe we can hear most of you this afternoon. 

We w ill now hear from Lyndon Spencer, of the Lake Carriers’ As- 
sociation. 


STATEMENT OF LYNDON SPENCER, PRESIDENT, LAKE CARRIERS’ 
ASSOCIATION, CLEVELAND, OHIO 


Mr. Spencer. Mr. Chairman, members of the committee, my name 
is Lyndon Spencer, and I appear on behalf of the 32 companies be- 
longing to Lake Carriers’ Association. These companies own or op- 
erate 323 bulk cargo vessels on the Great Lakes under the flag of the 
United States. 
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One of the basic objectives of our association when it was formed in 
1892 was advancement of safe navigation on the Great Lakes throagh 
the observance of sound practices and the enactment of necessary laws. 

The association urged enactment through the act of February 8, 1895, 
commonly known as ‘the White I: iw, of the present rules of the preven- 
tion of collision on the Great Lakes. These rules were carefully drawn 
to meet conditions of navigation peculiar to the Great Lakes and the 
rivers connecting and tributary to them. 

Since enactment of the White law , a remarkable record of safety of 
navigation has been achieved upon the Great Lakes with res; pect to 
Great —— vessels, a record which is the more impressive in view 

of the large number of vessels engaged in commerce on the Great 
Lakes and “the tremendous volume of ‘goods and commerce those ves- 
sels move in a single season of né wvigation. 

The Coast Guard, which is responsible for enforcement and ad- 
ministration of maritime safety laws, has strongly endorsed H.R. 57. 

Shipowners and shipmasters in the United States attest to its need. 

This association has advocated for many years the desirability in 
the interests of safety of having the navigation of foreign vessels 

while on the Great Lakes under the direction and control of persons 
licensed specifically for those waters. 

For many years oceangoing vessels of oversea flag have entered the 
Great Lakes through existing canals and channels of the river St. 
Lawrence and traded between ports on the Great Lakes in the United 
States and Canada. 

In 1958, 505 trips were made into the lakes by foreign vessels. This 

was an increase of 154, or nearly 44 percent, over the preceding year. 

There is ample evidence that the number of ocean vessels of foreign 
flag entering and trading upon the Great Lakes will greatly increase 
this year, the year of the opening of the St. Lawrence Seaway. 

The history is that in the past these oceangoing vessels of oversea 
flag have, in their navigation of the Great Lakes, disregarded the rules 
and regulations adopted for those waters in the interest of s safety of 
navigation. 

The alarming situation is that by no law are those vessels, while 
they are nav igating the Great Lakes in U.S. waters, required to have 
in char ge of their navigation, as are U.S. v essels, persons qualified for 
navigation upon the Great Lakes. 

H.R. 57 would, among other things, impose upon foreign-flag 
vessels of 300 gross tons ‘and over n: Lvigat ing such areas within the 
waters of the Great Lakes in the United States as might be desig- 

nated by the Coast Guard, the requirement that their navigation be in 
charge of a pilot or other officer licensed either by the Coast Guard, 
or by the appropriate agency of Can: uda. 

The need for such a requirement is partially due to the differences 
between the rules for the prevention of collision on the Great Lakes 
and the international rules appertaining to vessels navigating the high 
seas and the peculiar conditions of navigation upon the Great Lakes. 

In any discussion of the Great Lakes rules it should be emphasized 
that the rules prescribed by the United States and the rules pre- 
scribed by Canada for the Great Lakes, are identical. The differences 
between the Great Lakes and international rules are numerous. 
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Without going into detail, it must be pointed out that there are 
differences between the international rules of the road, and the Great 
Lakes rules of the road in the matter of : 

Fog signals for vessels both when underway and when at 
anchor. 
2. Range lights. 


3. Anchor lights. 
4. Right-of-way in rivers and channels. 


» Danger signal. 
. Use of passing signals. 

Practices on the Great Lakes also differ from those on the oceans, 
the most important difference being the observance by vessels on the 
lakes of separate upbound and downbound courses; in other words, 
the observance of separate traffic lanes for vessels proceeding in op- 
posite directions. 

Initially established in 1911, these separate courses have greatly 
reduced the danger of scttiaion in times of poor v isibility. ; 

Cooperation has been secured from all Canadian and United States 
vessels and the Lake Survey Office plots the separate courses on navi- 
gation charts. Such separate courses are observed on all of the lakes 
and only a navigator with experience on the Great Lakes will be 
familiar with them. 

Finally, there should be mentioned the Great Lakes radiote — 
agreement, signed at Ottawa in 1952, and effective November 13, 1954. 
W ith certain minor exc ept ions, that agreement makes mand: atory the 
installation of approved radiotele phone apparatus on all vessels over 
500 gross tons, regardless of nationality, if they are to be navigated 
on the Great Lakes, 

At all times while such vessels are being so navigated they must 
maintain effective listening on the distress frequency. 

The important differences between use of the radiotelephone on 
the Great Lakes vessels and of communication facilities elsewhere, is 
that on the Great Lakes the radiotelephone is an instrument of navi- 
gation. It is operated and used directly by the person in charge of 
the vessel’s navigation and, by the agreement, persons certified for 
operation and use of the radiotelephone must be able to speak the 
English language. The language requirement is most important. 

It is no fiction that ocean vessels of foreign flag have been involved 
in disasters on the Great. Lakes because persons in charge of their 
navigation were unfamiliar with the requirements of law and the 
practices of good seamanship. 

These disasters include collisions and strandings and, without nam- 
ing the vessels, some of the more prominent incidents may be sum- 
marized as follows: 

A collision occurred on Lake Michigan between such a foreign 
flag ocean vessel and a Great Lakes vessel where the facts were that 
the ocean vessel, during a fog, was sounding one prolonged blast as 
required by the international rules instead of three distinct. blasts 
prescribed by the Great Lakes rules. The Great Lakes vessel con- 
strued that blast to be the passing signal for a port to port meeting. 
The foreign vessel was not following the separate courses previously 
mentioned. 
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In another fog case involving a collision between an ocean ves- 
a and a Great Lakes vessel on Lake Huron, the ocean vessel sounded 
three short blasts apparently as a signal to signify to the other vessel 
that the ocean vessel was going full speed astern. There is no such 
sternway signal presc ribed by the Great Lakes rules. 

3. In'a third collision case, also on Lake Huron, which involved 
several infractions of law by both the ocean vessel land the Great Lakes 
vessel, there was indication that the ocean vessel was not observing 
the separate course for vessels proc eeding in her direction. 

4. In another case, in the St. Clair River, an ocean vessel failed to 
establish a passing agreement with a downbound Great Lakes vessel. 
The ocean vessel sank in an area of the river where the channel was 
narrow. The sinking occurred at one side of the channel, otherwise 
the channel might have been closed to traffic until the ocean vessel 
was salved and raised. 

Fortunately, not all infractions of the rules and practices in effect 
on the Great Lakes have resulted in loss. Numerous times, however, 
disaster has been narrowly averted. 

Although the association does not make a practice of collecting in- 
formation on such cases, irate masters frequently write in to protest 
the action of ocean vessels and to request that something be done to 
require such vessels to have competent personnel on board. 

During 1958 reports were received of alleged improper actions by 
foreign vessels in the followi ing instances: 

1. On Lake Huron, June 14, a foreign vessel failed to blow the 
passing signal required of an overtaking vessel. 

2. In the Straits of Mackinac, on June 14, a foreign vessel refused 
to answer passing signals until close aboard and then blew cross 
signals. 

3. At the entrance to South Chicago Harbor on June 16, a foreign 
vessel blew cross signals, ignored a danger signal, and failed to reduce 
speed. 

4. In Lake Michigan, on July 2, a foreign vessel was reported as 
ww; to blow a proper fog sign: al. 

. On July 7, in St. Marys River, a Danish ship failed to answer 
etiate signals. 
In the Detroit River on the night of August 17, due to the failure 
of a foreign vessel to answer passing signals, a collision with a vessel 
carry ing 1,800 passengers was averted by an extremely narrow margin. 
. On August 28, in the St. Marys River, a foreign vessel attempted 
ie pass another vessel in a restricted channel where such action is 
prohibited. 

8. In Mackinac Straits on November 28, three different vessels 
reported having difliculty avoiding a foreign vessel in less than half 
an hour. Among the allegations made were that the foreign vessel 
failed to answer telephone calls, failed to answer passing signals, and 
ignored the danger signal. 

It should be noted that these cases eae in the open lakes as 
well as in the rivers and restricted are 

The experience of Great Lakes eels indicates that the infractions 
of foreign-flag ocean vessels fall into one or more of the following 
categories: 

1. Crowding in the connecting rivers and narrow channels; 
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2. Making excessive speed in restricted waters ; 

3. Ov ertaking other vessels in violation of applicable regulations: 

4. Using improper signals and being lax in answering signals of 
— vessels ; 

Neglecting to give security calls on the radiotelephone before 
leaving berth; and 

Neglecting to follow prescribed courses for upbound and down- 
Seni vessels. 

Under the laws of the United States, no vessel of the United States 
may be navigated on the Great Lakes ‘unless she shall have on board 
the complement of officers and crew required by the certificate of in- 
spection issued by the Coast Guard. 

Navigating officers are licensed by the Coast Guard as masters and 

ilots on the basis of their experience on Great Lakes vessels and 
Liciiadias of the Great Lakes. Knowledge of ocean navigation or 
the holding of an ocean license does not entitle a person to a Great 
Lakes license or qualify him to serve as a master or pilot on a Great 
Lakes vessel.. Canadian law is much the same as to Canadian vessels, 

The deficiency in existing U.S. law is that, while it requires that 
domestic vessels be manned by competent masters and pilots, it does 
not require that foreign vessels be so manned. More is involved than 
the mere physical or leg: ul control of a vessel. 

The functions of a master or pilot, as has been pointed out by one 
authority, are not only to keep a vessel on her proper course, but 
to enable her to underst: and the local usages governing the naviga- 
tion of the waters in which she is sailing. 

By the foregoing comments it is not intended to say that foreign 
ocean vessels entering the Great Lakes never take Great Lakes pilots. 
While statistics are not available, the fact probably is that in most 
instances such vessels take aboard Canadian pilots while passing 
through the St. Lawrence River, and that such pilots are kept on 
board during the remainder of the voyage in and out of the Great 
Lakes. 

The use of such pilots is, however, entirely voluntary and there 
is no assurance as to a given vessel whether the pilot will be on duty 
and in charge of the vessel's navigation and even if he is, whether 
he is competent. 

There is nothing discriminatory about H.R. 57. All U.S. vessels 
operating on the Great Lakes are required to have licensed pilots in 
charge of navigation at all times while the vessel is underway. The 
proposed legislation places less requirement on foreign vessels. 

There undoubtedly will be complaints that the requirement for 
competent navigating personnel will add to the cost of _ ations of 
the foreign vessels. While that fact cannot be denied, it is neces- 

sary to remember that the requirements for pilots on U.S. vessels has 
an even greater effect. We fail to see how the slight economic burden 
can possibly outw eigh the safety factor involved. 

When similar legislation was under consideration by the 85th Con- 
gress, opponents stated that the proposal did not go far enough in 
providing safety, but they did not put forth any suggestion for 
improvements. 

The matter has been under study by the Coast Guard for 5 years 
and H.R. 57 represents the best solution to be found in all that time. 
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The hour is too late to wait for possible refinements. Something 
must be done at once, or there surely will be costly accidents and prob- 
able loss of life. 

This legislation has been approved by both United States and 
Canadian Great Lakes vessel operators. 

During ‘ joint meeting held on J: anuary 20, 1959, the Lake Car- 
riers’ Association and the Dominion Marine Associ 1a ition urged prompt 
action to place into effect the requirements of this legislation. Be- 
tween them the two associations represent at least 95 percent of the 
commercial vessels operated on the Great Lakes under the flag of 
either Canada or the United States. A copy of the resolution is 
attached to my statement. 

I do not propose to read that, but I would like to read a resolved 


part t of the resolution: 


Now, therefore, be it 

Resolved, That Dominion Marine Association and Lake Carriers’ Association, 
in joint meeting assembled at Ottawa, Ontario, Canada, this 20th day of Janu- 
ary 1959, do hereby urge the Governments of Canada and the United States to 
take prompt action to require that all merchant vessels of 300 gross tons or 
over navigating the Great Lakes and the river St. Lawrence, have on board and 
available for duty as required by either Government, navigating personnel 
whose competency for such navigation has been certified by either Govern- 
ment. 


(The full resolution referred to follows :) 


RESOLUTION RESPECTING PILOTAGE 


Whereas safety of navigation is a primary and continuing concern of all 
Great Lakes vessel owners, seamen and Canadian and United States authori- 
ties ; and 

Whereas it is essential in the interest of marine safety that all vessels navi- 
gating the waters of the Great Lakes and the River St. Lawrence have on board 
a pilot or other qualified officer who has proven to the satisfaction of either 
Canadian or United States authorities that he is familiar with local conditions 
affecting navigation on those waters and the pilot rules applicable thereto, as 
is now required for Great Lakes vessels of the United States and Canada: Now, 
therefore, be it 

Resolved, That Dominion Marine Association and Lake Carriers’ Associa- 
tion, in joint meeting assembled at Ottawa, Ontario, Canada, this 20th day of 
January 1959, do hereby urge the Governments of Canada and the United States 
to take prompt action to require that all merchant vessels of 300 gross tons or 
over navigating the Great Lakes and the River St. Lawrence have on board 
and available for duty as required by either Government, navigating personnel 
whose competency for such navigation has been certified by either Government ; 
and be it further 

Resolved, That the two Associations make known to the Governments of 
Canada and the United States their opposition to the payment of compulsory 
pilotage dues by vessels already having on board qualified navigating officers 
licensed either by Canada or the United States for the waters of the Great 
Lakes and the St. Lawrence River. 

Mr. Spencer. One of the opponents of this legislation is the Ship- 
ping F eders ation of Canada. I hope the committee will not be misled 
oy that name, for that orga ition speaks ¢ st. exclusively 
by that for that organization speaks almost exclusively for 
vessels under other than Canadian flag. 

H.R. 57 sets up requirements for vessels only while in waters of the 
United States. However, similar legislation is being debated in 
Parliament and has already been approved by the Senate. The two 
pieces of legislation would cover all the waters of the Great Lakes. 

We believe that prompt approval of this bill is necessary. The St. 
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Lawrence Seaway opens in just 3 days. Better than 30 vessels are 
waiting at Montreal to proceed into the Great Lakes. This bears out 
the general prediction that more and more foreign vessels will be 
trading into unfamiliar waters governed by rules different from those 
applied i in ocean waters. 

The important safety factor provided by H.R. 57 is needed im- 
mediately to protect life and property. Lake Carriers’ Association 
urges its prompt passage by Congress. 

That ends my statement, sir. I am available for questioning if any- 
body has any questions. 

Mr. Garmatz. Mr. Clark. 

Mr. CuarK. I have no questions, Mr. Chairman. 

I do want to commend Mr. Spencer for a very precise st: itement. 
I am very happy that he feels that he can go along with H.R. 57. 

Mr. Spencer. Thank you, sir. 

Mr. Garmatz. We have Mr. Tollefson sitting in on the committee 
today. He is a member of the overall Merchant Marine and Fisheries 
Committee. Weare happy to have you here. 

Mr. Lennon. 

Mr. Lennon. Mr. Chairman, I would like to also say that I thought 
it was a very accurate and detailed and fine statement. 

I notice here you say that there is not one single vessel under the 
Canadian flag Yepresented by the so-called Shipping Trades of 
Canada. 

Mr. Spencer. I am sorry, sir. I submitted those copies this morn- 


ing when I first came. I changed that statement to read this way, 
sir: 


I hope the committee will not be misled by that name for that organization 
speaks almost exclusively for vessels under other than Canadian flag. 

I learned just this noon that there are two or three vessels under 
Canadian flag which have membership in that organization. 

Mr. Lennon. What organization is that that is making the com- 
plaints to the Canadian Government which resulted in their “complaint 
to the State Department here? 

Mr. Spencer. I would be able to give you only an opinion on that, 
sir. 

Mr. Lennon. We will be interested in what that opinion is. 

Mr. Srencer. I think it is the organization we are speaking of 
right now. That is only an opinion. ‘T have no pipeline to the Cana- 
dian Government. I cannot be sure of that, sir. 

Mr. Lennon. Does it not seem proper that the Canadian Govern- 
ment would be interested in the organization that you here today 
speak for, that represents the Lake shippers under the Canadian flag? 

Mr. Spencer. I would not think they would be necessarily inter- 
ested in the organization I speak for, which is a U.S. organization 
of the Great Lakes vessel operators, but I should think they would be 
interested in what the Dominion Marine Association says, which is a 
similar organization in Canada of Canadian vessel opera itors 

Mr. Lennon. You brought the joint resolution of the two here 
today, and I assume you are acting somewhat in the position of 
spokesman for them ? 

Mr. Spencer. I would not want to go beyond that joint resolution 
in acting as a spokesman for them. The manager of the Marine Asso- 
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aation is here today. If you desire to ask him any questions, he will 
be pleased to answer them, I am sure. 

Mr. Lennon. You are inclined to think that the pressure on the 
Canadian Government which has resulted in the memorandum to the 
State Department is coming almost entirely and exclusively from 
foreign operators 4 

Mr. Spencer. I know of no other organization that to my knowl- 
edge has made any protest on this. 

Mr. Lennon. Do you see any necessity for H.R. 57 being amended 
to include the suggestion that Admiral Richmond has said he put 
forward at the conference held last week ? 

Mr. Spencer. No, sir. When he spoke of it before the committee 
this morning was the first time I heard of the proposition. I can’t 
see that it does one thing more than this does. It might even be more 
onerous to vessel owners than this legislation here. 

As I understand, they are going to have to take pilots through cer- 
tain restricted areas and they are also going to have to take pilots 
when they approach within 1 mile of any harbor on the Great Lakes. 

It seems to me they would end up by taking 8 or 10 pilots instead of 
1 that would be the maximum required by this. 

Mr. Lennon. Admiral Richmond indicated this proposal in H.R. 
57 was simply to make compulsory that which we have had over a 

eriod of years on a voluntary basis. 

Then the suggestion was subsequently made in his statement that 
very recently they had abandoned the practice of providing voluntary 
pilots. 

Do you know anything about that, why that was done 4 

Mr. Srencer. I did not unde rstand it that way, sir. I think when 
“30 foreign vessels first started coming into the lakes most of them did 
pick up what they call a sailing master. From things that I have 
heard, and again this is only hearsay, not all of those sailing masters 
were competent. 

I think that as time went on and the same ships came up here re- 
peatedly, they felt they had no need for those sailing masters and, 
therefore, they discontinued them because they were under no re- 
quirement to take them. 

I don’t want to say that every ship discontinued that, but I do know 
that there have been a number of foreign ships on the Great Lakes 
without those sailing masters aboard. 

Mr. Lennon. We can certainly expect with the opening of the St. 
Lawrence Seaway there will be a considerably larger number of so- 
called outside vessels that will use this waterway. 

Mr. Spencer. If there are not, sir, somebody is going to be awfully 
fooled by paying for that St. Lawrence Seaway. 

Mr. Lennon. The United States has about $150 million in it 
already ? 

Mr. Spencer. Yes, sir, I don’t think any Great Lakes vessels will 
be paying the tolls, there won't be any business for them down the St. 
Lawrence Seaway. 

You will have the foreign ships paying for that. 

As I pointed out, the increase from 1957 to 1958 was about 44 percent 
on the number of vessels coming into the lakes. 
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Mr. Lennon. What do you reasonably anticipate will be the per- 

centage of increase within the 12-month period after the St. Lawrence 
Seaway is opened to traffic ? 
_ Mr. Spencer. I would say it would go up at least another 25 percent 
in 1959, sir, over 1958. I only know that from reading the newspapers 
sir, of all the lines that are coming into the lakes and all the additional 
vessels that are coming in. 

Mr. Lennon. That is all, Mr. Chairman. 

Mr. Garmartz. Mr. Tollefson. 

Mr. Totterson. Thank you, Mr. Chairman. 

I am sorry I was not here this morning. I hesitate to ask any ques- 
tions that may have been answered before. But Mr. Ray had to leave 
for another committee meeting and he asked me to inquire about your 
statement on page 4 of your prepared statement, in which you make 
mention of the radiotelephone agreement signed at Ottawa in 1952, 
Who were the signatories of that 

Mr. Spencer. The Government of Canada and the Government of 
the United States. It wasa bilateral agreement. 

Mr. Totterson. Would it be possible for a copy of that to be sub- 
mitted for the record ? 

Mr. Srencer. Yes, sir; I don’t have a copy, but I could see that one 
is furnished to you as soon as I get back to Cleveland. 

Mr. TotLeFson. Would that be permissible, Mr. Chairman ? 

Mr. Garmatz. Without objection, that may be placed in the record, 

(The information referred to follows:) 


[Reprinted by Lake Carriers’ Association Rockefeller Building, Cleveland, Ohio] 


{Treaties and Other International Acts Series 2666] 


TELECOMMUNICATIONS—PROMOTION OF SAFETY ON THE 
GREAT LAKES BY MEANS OF RADIO 


AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND CANADA 


Signed at Ottawa February 21, 1952 

Ratification advised by the Senate of the United States of America July 4, 
1952 

Ratified by the President of the United States of America July 17, 1952 

Ratified by Canada October 9, 1952 

Ratifications exchanged at Washington November 18, 1952 

Proclaimed by the President of the United States of America December 1, 
1952 

Date of entry into force November 13, 1954 


BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION 


WHEREAS an agreement between the United States of America and Canada 
for the promotion of safety on the Great Lakes by means of radio was signed 
by their respective plenipotentiaries at Ottawa on February 21, 1952, the original 
of which agreement is word for word as follows: 


AGREEMENT FOR THE PROMOTION OF SAFETY ON THE GREAT LAKES BY MEANS 
OF RaApIO 


The Government of the United States of America and the Government of 
Canada, being desirous of promoting safety of life and property on the Great 
Lakes of North America by means of radio, and believing that this purpose will 
be served by making provision in common agreement for radiotelephone com- 
munication for safety purposes, including radiotelephone communication as an 
aid to and instrument of navigation, and considering that this objective may best 
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pe achieved and maintained by the conclusion of an Agreement between the two 
Governments, have designated for that purpose as their respective Plenipoten- 
tiaries : 
The Government of the United States of America : 
STANLEY WOODWARD, 
Ambassador Extraordinary and Minister Plenipotentiary of the United 
States of America at Ottawa; 
E. M. WEBSTER, 
Commissioner, Federal Communications Commission. 
The Government of Canada: 
LIONEL CHEVRIER, 
Minister of Transport. 
who, having communicated to each other their respective Full Powers, found 
to be in good and due form, have agreed as follows: 


Article 1 
General Provisions 


1, The Contracting Governments undertake, by their respective constitutional 
procedures, to give effect to the provisions of this Agreement, for the purpose 
of promoting safety of life and property on the Great Lakes, and to take all 
steps which may be necessary to give this Agreement full and complete effect 

2. This Agreement shall apply to vessels of all countries, as provided in Article 
8 of this Agreement. 

3. The Regulations annexed to this Agreement are an integral part thereof, 
and every reference to this Agreement implies at the same time a reference to 
the Regulations unless the language or context of the reference clearly excludes 
the Regulations. The Regulations may be amended, as may be necessary to carry 
out the provisions of this Agreement, by agreement between the two Governments. 

4. Each Contracting Government agrees that any vessel which is not subject 
to this Agreement, and which is permitted by such Government to use any fre- 
quency designated by this Agreement, shall be required, while on the Great 
Lakes, to use such frequency in the same manner as a vessel subject to this 
Agreement. 

5. No provision of this Agreement shall prevent the use by a vessel or survival 
craft in distress of any means at its disposal to attract attention, make known 
its position, and obtain help. 

Article 2 


Definitions 


For the purpose of this Agreement, unless expressly provided otherwise: 

1. “Aproved” or “Approval’ means, in relation to compliance with the terms 
of this Agreement by vessels of Canada and of the United States, approval by 
Canada and the United States, respectively, and in relation to vessels of other 
countries, approval by either Canada or the United States. 

2. “Vessel” includes every description of watercraft or other artificial con- 
trivance, except aircraft, used or capable of being used as a means of trans- 
portation on water, whether or not it is actually afloat. 

3. “Passenger carrying vessel” means any vessel transporting persons for hire. 

4. “Port” means any place to which vessels may resort for shelter or to load or 
unload passengers or goods or to obtain fuel, water, or supplies. This term 
shall apply to such places whether proclaimed public or not and whether 

. natural or artificial. 

5. “Great Lakes” means all of the Great Lakes, their connecting and tributary 

waters, and the River St. Lawrence as far east as the lower exit of the Lachine 

Canal and the Victoria Bridge at Montreal, but shall not include tributary 

rivers Which are not also connecting rivers, and shall not include the Niagara 

River (including the Black Rock Canal). 

“Mile” means a statute mile of 5,280 feet or 1,609 meters. 

“Safety Convention’ means the International Convention for the Safety of 

Life at Sea (1929) [*] and the Regulations annexed thereto, and the Inter- 

national Convention for the Safety of Life at Sea (1948) ["*] and the Regu 
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1Treaty Series 910; 50 Stat. 1121. 
1a Treatiesa nd Other International Acts Series 2495. 
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lations annexed thereto as from the date the latter Convention and its annexed 
Regulations are brought into force in supersession of the former, and any 
other safety of life at sea convention and the regulations annexed thereto 
which may be brought into force between the Contracting Governments in 
supersession of the 1948 Convention and its annexed Regulations. 

8. “Safety Radiotelephony Certificate’, “Safety Radiotelegraphy Certificate”, 
and “Safety Certificate” as referred to in paragraph 3 of Article 3 of this 
Agreement, mean certificates bearing those titles provided for by the Safety 
Convention. 

9. “International Radio Regulations” means the Radio Regulations in force 
(General Radio Regulations, Cairo, 1938, [*] and Radio Regulations, Atlan. 
tic City, 1947 [*] annexed to the International Telecommunication Convention 
in force (Madrid, 1932, [*] and Atlantic City, 1947) or any regulations 
which have been, or which from time to time in the future may be, sub- 
stituted for such regulations. 

10. “Regulations” means the regulations in force referred to in paragraph 8 of 
Article 1 of this Agreement. 

11. “Radiotelephone installation” means a radio station (including the source of 
power necessary to energize the apparatus) capable of being used for the 
effective transmission and reception of speech for the purpose of quickly 
establishing and effectively carrying on radiotelephone communication in 
time of emergency or distress. 

12. “Distress frequency” means the distress frequency designated for radio- 
telephony in the maritime mobile service by the International Radio Regula- 
tions or any frequency applicable to all stations of the maritime mobile 
service on the Great Lakes substituted therefor in the Regulations. 

13. “Alarm signal’ means the automatic alarm signal, if any, prescribed by the 
International Radio Regulations for radiotelephony, or any such signal sub- 
stituted therefor in the Regulations. 

14. “Auto Alarm” means a warning device which is capable of being actuated 
automatically by the alarm signal, and which complies with the Regulations. 


’ 


Article 3 


1. Except as provided in paragraph 2 of this Article, a vessel to which this 
Agreement applies generally, as stated in paragraph 2 of Article 1 of this Agree- 
ment, and which falls in any of the following specific categories, shall be subject 
to the requirements of this Agreement while being navigated on the Great Lakes 
outside of a port, or while being navigated on the St. Mary’s River, the St. Clair 
River, Lake St. Clair, the Detroit River, the Welland Ship Canal, the River St. 
Lawrence as far east as the lower exit of the Lachine Canal and the Victoria 
Bridge at Montreal, and other restricted waters of the Great Lakes as may be 
specified in the Regulations 

(a) Every vessel of 500 gross tons or over. 

(b) Every passenger carrying vessel over 65 feet in length (measured from 
end to end over the deck exclusive of sheer). 

(c) Every vessel under 500 gross tons engaged in towing another vessel of 
500 gross tons or over or engaged in towing any other floating object 
having a dimension in any direction of 150 feet or more, unless the vessel 
so towed complies with the requirements of this Agreement. 

2. A vessel which would otherwise be subject to the requirements of this 
Agreement as provided in paragraph 1 of this Article, shall nevertheless not be 
subject thereto if such vessel falls in any of the following specific categories: 

(a) Ships of war and troop ships. 

(b) Vessels in tow. 

(c) Vessels not self-propelled by mechanical means. 

(d) Vessels owned and operated by any Government and not engaged in trade. 

(e) Any vessel engaged in towing another vessel in or out of a single port 
when such towage is not in excess of 30 miles outside such port. 

(f) Any vessel towing another vessel engaged in the movement of material 
between a port and a dumping ground authorized by either Contracting 
Government when the dumping ground is not more than 30 miles outside 
such port. 


2 Treaty Series 948; 54 Stat. 1417. 
8 TIAS 1901: 63 Stat., pt. 2, p. 1399. 
*TS 867 ; 49 Stat. 2391. 
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(g) Any vessel navigated in connection with river or harbor improvement 
work or any marine construction when such navigation is within an area 
whose radius from the site of such river or harbor improvement work or 
marine construction is not greater than 30 miles. 

3. In order to provide a means whereby a country, whether or not a party 
to this Agreement, may facilitate compliance with this Agreement on behalf 
of vessels belonging to it, for not more than two voyages on the Great Lakes 
in any calendar year, any such vessel which enters the Great Lakes from 
Montreal or below and proceeds above the lower exit of the Lachine Canal or 
the Victoria Bridge at Montreal for the sole purpose of engaging in a voyage 
petween (a) one or more ports outside the Great Lakes and (b) one or more 
ports on the Great Lakes, shall be deemed to be in compliance with the tech- 
nical radiotelephone requirements of this Agreement if such vessel has on board 
a radiotelephone installation which— 

(i) meets the radio frequency requirements of this Agreement and the 
technical requirements of either this Agreement or the Safety Conven- 
tion for radiotelephony, and 

(ii) is carrying a Safety Radiotelephony Certificate issued to the vessel 
by the country to which it belongs, or a certificate issued by either of the 
countries party to this Agreement endorsed for operation on the Great 
Lakes. 

The Safety Radiotelephony Certificate or the endorsed certificate tendered under 
these terms will be satisfactory for the purpose of this paragraph, even though 
the same vessel also carries a valid Safety Certificate or a valid Safety Radio 
telegraphy Certificate. 

Article 4 


Cases of Force Majeure 


A vessel which is not subject to the provisions of this Agreement shall not 
become subject thereto due to stress of weather or any other cause of force 


majeure. 
Article 5 


Coast Station Listening Watch 


Each Contracting Government undertakes to ensure that necessary arrange- 
ments are made for a listening watch by coast stations on the distress frequency. 


Article 6 


Exemptions 


1. Each Contracting Government, if it considers that the conditions of the 
voyage or voyages affecting safety, including but not necessarily limited to the 
regularity or frequency of the voyages, the route or routes, the maximum dis- 
tance of the vessel from shore, the length of voyage or voyages, and the absence 
of general navigation hazards, or other circumstances, are such as to render 
the full application of Articles 7, 8, and 9, or any of them, of this Agreement un- 
reasonable or unnecessary, may exempt partially, conditionally, or completely 
from the provisions of Articles 7, 8, and 9, or any of them, any individual vessel 
for one or more voyages or for any period of time not exceeding one year from 
the date of exemption. Each Contracting Government shall promptly notify 
the other of each exemption that is granted and of the significant terms thereof. 

2. Since the waters to which this Agreement applies are under the jurisdic- 
tion of Canada or the United States, the exemptions referred to in paragraph 1 
of this Article may be granted only by the Contracting Governments, each for 
vessels of its own country and either for the vessels of other countries. 


Article 7 
Operators and Listening 


1. While a vessel is subject to the requirements of this Agreement, as stated 

in Article 3 of this Agreement: 

(a) There shall be on board, as an officer or member of the crew of vessel, at 
least one person whose qualifications for radiotelephone operation for 
safety purposes on the Great Lakes have been certified by the Contracting 
Governments, each for citizens of its own country for employment on 
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vessels of that country, and either for persons for employment on vessels 
of other countries, as meeting the qualifications sct forth in the 
Regulations. 

(b) From among those certified persons, the master shall designate one or 
more who shall operate the radiotelephone installation. The duties of 
the persons so designated need not be restricted to duties in connection 
with the radiotelephone installation but may include any and all duties 
assigned them by the master. 

(c) Except when the radiotelephone installation is being used to transmit 
or receive on frequencies authorized for the Maritime Mobile Service, 
there shall be continuous effective listening on the distress frequency by 
aural means by at least one officer or member of the crew of the vessel 
who has been designated by the master to perform such listening. The 
person so designated by the master may simultaneously perform other 
duties relating to the operation or navigation of the vessel, provided 
that such other duties do not interfere with the effectiveness of the 
listening. 

(d) It the vessel is deprived of the services of the certified persons referred 
to in subparagraph (a) of this Article without fault or collusion of the 
master, the vessel may, as a matter of temporary expediency, proceed on 
her voyage, provided : 

(i) The master shall exercise due diligence in an effort to obtain a 
qualified replacement before sailing and failing that shall exercise due 
diligence to obtain a qualified replacement as soon as practicable, 

(ii) The qualified replacement is made at the destination of the vessel 
before proceeding on another voyage, and 

(iii) In addition to the foregoing, the master shall within 12 hours after 
the time of arrival of the vessel at her destination, explain, in writing, 
the full particulars in the matter to the Contracting Government of 
the country to which such vessel belongs. If the vessel does not belong 
to the country of either Contracting Government, the master’s written 
explanation shall be made to the Contracting Government of the country 
where the vessel’s destination is located or to the Contracting Govern- 
ment in which the vessel’s last port of call on the Great Lakes is 
located. 

2. If and when a system, consisting of an alarm signal and an auto alarm ap- 

paratus actuated by such signal transmitted on the distress frequency, is adopted 

by both Canada and the United States for use on the Great Lakes, an approved 
auto alarm in operation may be substituted for the continuous aural listening 
prescribed in paragraph 1 of this Article. Adoption of such system by both 

Canada and the United States for use on the Great Lakes, as well as the 

conditions under which it may be used, shall be accomplished by appropriate 

amendment of the Regulations. 
Article 8 


Radiotelephone Installation 


1. Each vessel, while subject to the requirements of this Agreement, as stated 
in Article 3, shall, except as it may be exempted under Article 6, or except as 
may be otherwise provided by paragraph 3 of Article 3, be fitted with a radio- 
telephone installation in effective operating condition and approved as meeting 
the requirements set forth in the Regulations. 

2. If while a vessel is subject to the requirements of this Agreement, as stated 
in Article 3, the vessel’s radiotelephone installation ceases to be in effective 
operating condition, the master shall forthwith exercise due diligence to restore 
the radiotelephone installation to effective operating condition at the earliest 
practicable moment and, in any event, the effective operating condition of the 
radiotelephone installation shall be restored at the destination of the vessel before 
the vessel proceeds on another voyage. In addition to the foregoing, the master 
shall within 12 hours after the time of arrival of the vessel at her destination, 
explain, in writing, the full particulars in the matter to the Contracting Govern- 
ment of the country to which such vessel belongs. If the vessel does not belong 
to the country of either Contracting Government, the master’s written explanation 
shall be made to the Contracting Government of the country where the vessel's 
destination is located or to the Contracting Government in which the vessel’s 
last port of call on the Great Lakes is located. 
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Article 9 
Vessel Records 


Each vessel, while subject to the requirements of this Agreement, as stated 
in Article 3 of the Agreement, shall, except as it may be exempted under Article 
6, maintains such records of the use of the radiotelephone installation for safety 
purposes as may be required by the Regulations. 


Article 10 
Authority of the Master 


The radiotelephone installation, its operation and all persons connected 
therewith, and the performance of the act of listening shall be under the supreme 
control of the master. The person holding this authority must comply with 
applicable law and international agreements and with rules and regulations 
made pursuant thereto. 

Article 11 


Inspections and Surveys 


1. So far as concerns the enforcement of this Agreement, the radiotelephone 
installations of all vessels subject to the provisions of this Agreement shall be 
subject to inspection from time to time. In addition, vessels subject to the 
provisions of this Agreement belonging to the countries of the Contracting Govern- 
ments shall be subjected to a periodical survey of the radiotelephone installation 
not less than once every twelve months. This survey shall be made while the 
vessel is in active service or within not more than one month before the date 
on which it is placed in such service. 

2. The inspection and survey of radiotelephone installations shall be carried 
out by officers of the Contracting Governments for their respective vessels. 
With respect to any vessel which belongs to any other country, such inspection 
shall be carried out by officers of the Contracting Government within whose 
jurisdiction such vessel first enters and thereafter by the Contracting Govern- 
ment having jurisdiction as determined by the location of the vessel at the 
time of any inspection deemed necessary by such Government. 

3. Each Contracting Government may entrust the inspection and survey of 
the radiotelephone installations either to surveyors nominated for this purpose 
or to organizations recognized by it. In every case the Contracting Government 
concerned fully guarantees the completeness and efficiency of the inspection and 
survey. 

Article 12 


Certification and Privileges 


1. If, after appropriate inspection or survey made in accordance with Article 
11, the Contracting Government responsible for the inspection or survey is 
satisfied that all relevant provisions of this Agreement have been complied with, 
including any exemption or conditions of exemption approved in accordance 
with Article 6, that fact shall be certified immediately after each such inspection 
or survey either on the vessel’s radiotelephone station license or by means of 
another document as determined by the Contracting Government. 

2. The certification prescribed by paragraph 1 of this Article shall be kept on 
board the vessel while the vessel is subject to the provisions of this Agreement 
and shall be available for inspection by the officers authorized by the Contracting 
Governments to make such inspections. Certifications issued under the authority 
of a Contracting Government shall be accepted by the other Contracting Govern- 
ment for all purposes covered by this Agreement. 


Article 13 
Issue of Certificate on Request of Responsible Administration 


Each of the Contracting Governments may, at the request of the other, cause 
a vessel for the survey of which the requesting Government is primarily re- 
sponsible to be surveyed, and, if satisfied that the requirements of this Agreement 
are complied with, issue certificates to the vessel in accordance with the terms 
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of this Agreement. Any certificate so issued must contain a statement to the 
effect that it has been issued at the request of the Government which made the 
request, and it shall have the same force and receive the same recognition as q 
certificate issued under Article 12 of this Agreement. 


Article 14 
Control 


1. Over and above the application of this Agreement as set forth in the pro- 
visions of paragraph 1 of Article 3 of this Agreement, every vessel required by 
this Agreement to have a certificate issued by one Contracting Government in 
accordance with Article 12 or Article 13 is subject in the ports of the other Con- 
tracting Government to control by officers duly authorized by such Government 
insofar as this control is directed towards verifying that (a) there is on board 
a valid certification, (b) that the conditions of the radiotelephone apparatus 
correspond substantially with the particulars of that certification, and (c) that 
there are on board the necessary certificated personnel required by Article 7 of 
this Agreement. 

2. In the event of this control giving rise to intervention of any kind, the 
authorities carrying out the control shall forthwith inform the appropriate 
authorities of the country to which the vessel belongs of all the circumstances in 
which intervention is deemed to be necessary. 


Article 15 


Vessels of Countries Other Than Canada and the United States 


To the extent permitted by their respective constitutional procedures, the 
Governments of Canada and the United States will undertake to assist the vessels 
of countries other than Canada and the United States in meeting the require- 
ments of this Agreement. 

Article 16 


Laws, Regulations, Reports 


The Contracting Governments undertake to communicate to each other: 

(a) a sufficient number of specimens of their certifications under Article 12 
and Article 13 for the information of their officers ; 

(b) the texts of laws, decrees, and regulations which shall have been promul- 
gated on the various matters within the scope of this Agreement; and 

(c) all available official reports or official summaries of reports insofar as they 
show the results of the provisions of this Agreement, provided always that 
such reports or summaries are not of a confidential nature. 


Article 17 
Entry into Force 


This Agreement shall be ratified and instruments of ratification shall be 
exchanged at Washington, D.C. as soon as possible. This Agreement shall come 
into force two years after the date on which the instruments of ratification are 
exchanged.[*] 

Article 18 


Duration and Termination 


1. This Agreement may be terminated by either Contracting Government at 
any time after the expiration of five years from the date on which the Agree- 
ment comes into force. Termination shall be effected by a notification in writing 
from either Contracting Government to the other Contracting Government. 

2. Termination of this Agreement shall take effect twelve months after the 
date on which notification thereof is received by the Contracting Government 
to which such notification is addressed. 

IN WITNESS WHEREOF, the above-named Plenipotentiaries have signed this 
Agreement and affixed thereto their respective seals. 

DoNE in duplicate at Ottawa this 21st day of February, 1952. 


1 Nov. 13, 1954. 
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FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA; 


STANLEY Woopw ARD 
[SEAL] 
E M. WEBSTER 


FOR THE GOVERN MENT OF CANADA: 


[SEAL ] LIONEL CHEVRIER 
REGULATIONS 
Regulation 1 
Radiotelephone Installation 


1. The radiotelephone installation, exclusive of the main source of energy, 
shall be located as high as practicable in the upper part of the vessel and shall 
be adequately protected to ensure proper operation and so as not to endanger 
the vessel and the radio apparatus comprising the installation. The location 
of the main operating position of the radiotelephone installation shall be on the 
bridge. Should the radiotelephone installation be at some location other than 
on the bridge, then the radiotelephone installation shall be capable of being 
operated at that location as well as from the bridge. However, it shall always 
be possible to take control of the radiotelephone installation at the main 
operating position on the bridge. 

2. A reliable light shall be provided and permanently arranged so as to il- 
luminate satisfactorily the operating controls. 

8. There shall be available at all times, while the vessel is subject to the 
requirements of this Agreement, a main source of energy sufficient to energize 
properly and immediately the radiotelephone installation. On passenger carry- 
ing vessels of 1000 gross tons or more, there shall also be an auxiliary source of 
energy which shall be independent of the vessel’s normal electrical system and 
shall be capable of properly energizing the radiotelephone installation and the 
light prescribed in paragraph 2 of this Regulation, in addition to any other 
devices or apparatus on the vessel to which it may supply energy in time of 
emergency or distress, for at least four continuous hours under normal operating 
conditions. When meeting this four-hour requirement, the auxiliary source of 
energy Shall be located in a position of the greatest possible safety and as high 
as practicable in the upper part of the vessel. 

4. The radiotelephone installation shall be capable of transmitting and receiv- 
ing radiotelephony (speech) on the distress frequency (2182 ke/s) and on at 
least one other comparable frequency designated in common agreement by the 
Contracting Governments for use primarily for intership radiotelephone com- 
munication on the Great Lakes. The installation shall be so designed that 
switching between the distress frequency and the other frequency may be per- 
formed promptly and efficiently. The class of emission for the transmission of 
speech shall be A3, and in normal operation the depth of modulation shall be 
at least 70% at peak intensity. 

5. The transmitter shall be capable of delivering at least 50 watts power 
(unmodulated carrier) into a ship transmitting antenna of average character- 
istics. Wherever practicable, the transmitting antenna shall have an antenna 
efficiency of at least 23%. 

6. The receiving installation shall be capable of properly energizing a loud 
speaker when the radio field intensity * of the received carrier wave (measured 
when no modulation is present) is as low as 10 microvolts per meter. 

7. Nothing contained in Regulation 1 shall prevent the use for the purpose 
of complying with the requirements set forth herein of portable apparatus ¢a- 
pable of being moved to a lifeboat or to some other location on the vessel as may 
be necessary in time of emergency or distress, provided such portability shall 
not render the apparatus incapable of compliance with all of the requirements 
of this Regulation. 


7A range by day of 50 statute miles is obtained with a power of 50 watts (unmodulated 
carrier) into a non-directional transmitting antenna having an antenna efficiency of 23% 
when the receiving installation used has a sensitivity equal to that specified in paragraph 6 
of this Regulation 1. [Footnote in original. ] 

2 Radio field intensity means the effective (root-mean-square) value of the electric or 
magnetic intensity at a point due to the passage of the radio wave. [Footnote in original. ] 
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Regulation 2 


Trial of Radiotelephone Installation 


Each calendar day that a vessel is navigated, unless the normal use of the 
radiotelephone installation demonstrates that the equipment is in proper oper- 
ating condition for an emergency, a test communication for this purpose shall 
be made by a properly qualified person. Should the equipment be found by some 
person other than the master not to be in proper operating condition for an emer- 
gency, the master shall be promptly notified thereof. A record shall be made 
in the record provided for by Article 9 of the Agreement and Regulation 4 showing 
the operating condition of the equipment as determined by either the normal 
communication or the test communication referred to above, and showing that, 
if an improper operating condition was found, the master was properly notified 
thereof. 

Regulation 3 


Operator Certificate 


1. The person whose qualifications for radiotelephone operation for safety 
purposes on the Great Lakes must be certified, as stated in Article 7 of this 
Agreement, shall possess the following qualifications: 

(a) General knowledge of practical radiotelephone operating procedure on the 

Great Lakes; and 

(b) Ability to send correctly and to receive correctly by radiotelephone using 
the English language. 

(c) Knowledge of the International Radio Regulations applicable to radio- 
telephone communications on the Great Lakes and specifically of that part 
of those Regulations relating to the safety of life. 

2. In lieu of the requirements set forth in paragraph 1, above, a person shall 
be deemed to have the qualifications specified in paragraph 1 of this Regulation 
3, is such person is the holder of a valid operator license or certificate which is 
the equivalent of, or of a higher class than, the restricted radiotelephone oper- 
ator’s certificate valid for the operation of radio transmitting equipment for 
power in excess of 50 watts as provided by the Atlantic City Radio Regulations, 
provided, however, that such person can demonstrate to the satisfaction of 
representatives of either of the Contracting Governments his ability to speak 
and understand the English language, and provided, further, that nothing in 
this paragraph 2 shall be construed to change any of the requirements of the 
domestic law of Canada or the United States with respect to the acceptability 
of a radio operator license or certificate held by a person not a citizen of Canada 
or the United States for the operation of a radio station licensed by Canada or 
the United States. 

Regulation 4 


Record of Use of Radiotelephone Installation for Safety Purposes 


1. Each vessel which, in accordance with Article 8 of this Agreement, is 
required to be fitted with a radiotelephone installation, shall make and maintain 
a record in appropriate form in which the following entries shall be made by an 
ofiicer or Crew member on board who has been certified as required by Article 
7 of the Agreement, or by a person on duty listening as required by Article 7 
of the Agreement, or by a licensed or certificated deck officer : 

(a) The name, country of registry, and official number of the vessel; 

(b) The name and radio certificate number of each officer and crew member 
assigned to the vessel who has been certified as required by Article 7 
of this Agreement and designated by the master to operate the radio- 
telephone installation, in such a form as to indicate when such person 
was actually on board; 

(c) The name of the person making the particular entry ; 

(d) All incidents of an unusual or exceptional nature, including the date 
and time thereof (Eastern Standard Time), connected with the use of 
radiotelephone which are of importance to safety, and in particular the 
substance of all distress calls and distress messages. Entries shall be 
made as soon as practicable after their observed occurrence, and in the 
case of distress shall include a statement of the location of the vessel 
at the time of the incident. 
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(e) Details of the maintenance, including a record of the charging of any 
storage batteries which are necessary for the proper operation of the 
radiotelephone installation; and 

(f) A daily statement that the requirement of Regulation 2 has been ful- 
tilled, including a statement of the result thereof. 

2. The record required by paragraph 1 of this Regulation shall be kept at 
the main radiotelephone operating location while the vessel is being navigated. 
All entries in their original form shall be retained on board the vessel for 
a period of not less than one month from date of entry; and for an additional 
period of not less than eleven months from date of entry either on board the 
vessel or elsewhere as determined by the country to which the vessel belongs. 
During this period, this record shall be available for inspetion by the officers 
authorized by the Contracting Governments to make such inspections. 

AND WHEREAS the Senate of the United States of America by their resolution 
of July 4, 1952, two-thirds of the Senators present concurring therein, did 
advise and consent to the ratification of the aforesaid agreement ; 

AND WHEREAS the aforesaid agreement was duly ratified by the President 
of the United States of America on July 7, 1952, in pursuance of the aforesaid 
advice and consent of the Senate, and the aforesaid agreement was duly ratified 
on the part of Canada; 

AND WHEREAS the respective instruments of ratification of the aforesaid agree- 
ment were duly exchanged at Washington on November 13, 1952; 

AND WHEREAS it is provided in Article 17 of the aforesaid agreement that 
the agreement shall come into force two years after the date on which the 
instruments of ratification are exchanged; 

Now, THEREFORE, be it known that I, Harry S. Truman, President of the 
United States of America, do hereby proclaim and make public the aforesaid 
agreement between the United States of America and Canada to the end that 
the same and every article and clause thereof may be observed and fulfilled 
in good faith, on and after November 13, 1954, two years after November 13, 
1952, the date on which the instruments of ratification were exchanged, by 
the United States of America and by the citizens of the United States of 
America and all other persons subject to the jurisdiction thereof. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and caused the Seal 
of the United States of America to be affixed. 

DoNE at the city of Washington this first day of December in the year of 

our Lord one thousand nine hundred fifty-two and of the Independ- 

[SEAL] ence of the United States of America one hundred seventy-seventh. 

HARRY S TRUMAN 
By the President : 
Davip Bruce 
Acting Secretary of State 

Mr. Totierson. Do I understand from what you say that there are 
pilotage laws covering the Great Lakes now, or is there agreement of 
some sort. 

Mr. Srencer. There are pilot age laws covering U.S. vessels, sir, 
only. Every vessel under the U.S. flag that operates on the Great 
Lakes must have its navigation in charge of an officer who has 
been qualified as a pilot under the requirement of the Coast Guard. 

Mr. TotLerson. He isa member of the crew, then ? 

Mr. Spencer. He is a member of the crew. 

Mr. TTotuerson. It is not a matter of hiring a pilot coming into 
certain areas ¢ 

Mr. Spencer. No, sir; but I am sure that the additional require- 
ment that he be a pilot—by additional requirement, I mean he is 
required to be something other than the mate—is reflected in the 
wages which he receives. 

Mr. Totierson. The pilot is so qualified by virtue of what, an 
examination by the Coast Guard ? 

Mr. Spencer Yes, sir; he must make at least 12 trips over the 
water for which he is asking for qualification and then must undergo 
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a written examination in which he must show a very thorough know]- 
edge of the area in which he is seeking a license. He must know 
every rock, every shoal, every course, every lighthouse and almost 
every buoy. 

It is a very, very stiff examination, I think, sir. 

Mr. TOLLEFSON. I gather from what I heard of your statement 
that there is legislation pending before the Canadian Parliament deal- 
ing with this same subject ! 

Mr. SPENCER. Yes, sir. ce bill 3, I believe it is. It is not 
worded exactly the same, I don’t want to give that impression, but 
it is an amendment to their shipping law which would put some 
requirement for pilots somewhat similar to this. It is not exactly 
the same, sir. 

Mr. Totiterson. Mr. Chairman, just for the purpose of the record, 
would it be possible for us to have, or obtain a copy of that so that we 
can see it ? 

Mr. Garmatz. It has been put into the record already, Mr. Tollef- 
son. . 

Mr. Tot.erson. I heard some comment about the Candian Govern- 
ment representative being down here. When was this, a week ago, 
currently, or what ? 

Mr. Spencer. I believe that was last Thursday or Friday, sir. I 
am not a party to those talks; I only know by hearsay they were 
down here last Thursday or Friday, I believe, sir. 

Mr. Totterson. Are these official Canadian Government people? 

Mr. Spencer. It is my understanding that the Minister of Trans- 
port of Canada was here, and hi ud a meeting on Thursday with the 
Secretary of the Treasury, which is the department under which the 
Coast Guard falls; on Frid: ay had a meeting with the Under Secretary 
for Commerce for Transportation. 

I may be kicking myself around here when I say I only know these 
things by hearsay, then come out with such a definite sti itement, but 
that is what I have been told. 

Mr. Totterson. Do you know whether or not they are discussing 
the subject covered by this legislation ? 

Mr. Spencer. Admiral Richmond in his testimony this morning 
said they were; yes, sir. 

Mr. Totierson. So that the Canadian Government is interested in 
the type of legislation we have here ¢ 

Mr. Spencer. Apparently so, sir. 

Mr. Touierson. If the Canadians adopt their legislation, or their 
proposed legislation, and we adopt this, will there be any problems 
created because the legislation might not be exactly the same, or sub- 
stantially so? 

Mr. Spencer. I can’t see that there would, sir, from my reading 
of the Canadian bill. 

I understand that Canadian bill has been amended to some extent 
in its passage through their Parliament. I do not know what those 
amendments are, but reading the original bill as it was introduced in 
the Senate, I do not see that there should be any great area of dis- 
agreement between the two. 

Mr. To.ierson. Can you tell me whether or not there is any sub- 
stantial opposition to this legislation ? 
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Mr. Srencer. I can only tell you what developed at the hearing be- 
fore the Senate last year when a similar bill was under consideration. 
There was opposition ; yes, sir; mainly on an economic basis. 

Those who opposed claimed that this would put a great financial 
burden on the foreign ships to have these pilots on board. 

Mr. Toxtierson. Was that opposition substantial? Where did it 
come from, in other words ? 

Mr. Spencer. I answered once before in my opinion, and it is only 
an opinion, sir; it came from the Shipping Federation of Canada, 
through the Canadian Government, however. 

I think the turning point in the consideration of the bill last year 
by the Senate committee was an aide memoire from Canada objecting 
to the legislation. 

Mr. Totterson. In other words, the Canadian Government took a 
position different from that taken by the Canadian operators? 

Mr. Srencer. Canadian Great Lakes vessel operators; yes, sir, 

Mr. Totierson. Do you know whether the Can: adian Government 
has taken a different position since then ? 

Mr. Spencer. I think there is still some area of disagreement. I 
gathered that from Admiral Richmond’s testimony this morning. 
That is the only way I know of it. 

Mr. ‘ToLtuErson. You say some area of disagreement. What I was 
getting at, is the Canadian Government’s position, if you know, any 
different than it was when it spoke for the Canadian Shipping 
Federation ¢ 

Mr. SpENcER. I am sorry, sir, but I don’t feel qualified to answer 
that. 

Mr. Totterson. You have no views on it at all, or no knowledge, 
rather ¢ 

Mr. Spencer. I really could not answer that. I wish I could, but I 
really can’t. 

Mr. TouttErson. You say 95 percent of the Great Lakes operators, 
Canadian and American, favor this legislation ? 

Mr. Spencer. They are represented by this joint resolution; yes, 
sir. 

Mr. Totterson. That is all for now, Mr. Chairman. Thank you. 

Mr. Garmatz. Mr. Lennon. 

Mr. Lennon. I have no more questions. 

Mr. Garmatz. Mr. Oliver. 

Mr. Oxriver. I understand, Mr. Spencer, you feel there is some 
urgency about this pending legislation ? 

Mr. Spencer. Yes, sir; we have felt that for a long time, but we 
have not been very successful in getting any relief from what we 
think is a very serious problem. 

The urgency increases, now that the St. Lawrence Seaway is about 
to open, because there will be more ships and undoubtedly larger ships. 
The larger ships, the larger the vessels, the more difficult it is to handle 
it and the more possibility there is of getting into trouble up in the 
narrow and congested channels and in all the Great Lakes. 

Mr. Oniver. I think that must be rather obvious to most people up 
in your area, to say the least. 

Mr. Spencer. It is pretty tough navigation up there and it is com- 
plicated right now by the fact that improvements are being made in 
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the connecting channels which means that these channels are narrowed 
to half their width in some places. 

When you get these big ships trying to navigate in only half the 
channel, you have a problem. 

Mr. Ouiver. I gather from your forthright statement which you 
have made here— ‘and, by the way, I would ‘like to commend you for 
it——— 

Mr. Spencer (interrupting). Thank you, sir. 

Mr. Outver (continuing). That you strongly support H.R. 5 
written without any substantial amendments ? 

Mr. Spencer. Yes, sir; we certainly do. 

I might just add here for your information, I have debated this for 
a long time. Knowing last year what, in my opinion anyway, killed 
this bill was - objection of certain people to carrying this pilot in the 
open lakes, I debated if I should not come down here and support 
H.R. 57 and then say, “If it is necessary to get something, that we give 
up part of it, all right, let us give it up,” but I was not willing to take 
the responsibility for in any way condoning what may happen if we 
do not have this legislation. 

So I came down, as my statement says, and supported H.R. 57 and 
did not take in any part—in any change in thisat all. 

I think the whole thing is absolutely necessary. Someone this morn- 
ing asked about the open waters of the ocean as compared to the open 
waters of the lakes. There is a tremendous difference, sir. 

As mentioned in my statement we have separate courses on the lakes, 
You cannot have separate courses up the channels. Those courses are 
preity well set by the channels themselves. 

But when you get out on the open lakes on every single lake we have 
separate courses, ‘that is, a course for upbound ships and a course for 
downbound ships. It is absolutely necessary in the interest of safety 
that the ships stay on those courses. 

A foreigner that does not know about them, or does not realize the 
importance of them, won’t follow them, and then we are in trouble. 

There is also the fact that even on the open lakes the traffic is much 
heavier than it is in any area on the open oceans that I can think of. 

For instance, during the season, night and day, we have ships pass- 
ing Detroit on the average of every 14 or 15 minutes. Almost as fre- 
quently in the St. Marys River. Now, all those ships that go through 
the St. Marys River have had to come down Lake Superior. All 
those that go through the Detroit River have probably come from the 
Lake Huron area. The density of traflic is beyond the comprehension 
of anybody who has not seen it. 

Mr. Ouiver. Just one more question: 

Then I take it from what you have said, Mr. Spencer, that even 
though the resistance or the opposition as expressed by the Canadian 
Government representatives continues, that you believe that the sti akes 

are high enough, so far as safety is concerned, in this H.R. 57, that it 
should be enac ted ? 

Mr. Srenoer. Yes, sir; I certainly do. 

Mr. Ourver. That is all I have. 

Mr. Garmatz. Mr. Curtin. 

Mr. Curtin. Mr. Spencer, I would like to explore this question of 
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To what feature of our proposed legislation are the Canadians ob- 
jecting 3 if they have similar legislation ¢ 

Mr. Spencer. I believe, sir—and I-here am not certain of this—I 
believe that they do not propose to require pilots in the open lakes, only 
in certain restricted areas. 

I believe that is the basic difference. 

Admiral Richmond confirms that. That was the point they ob- 
jected to in our legislation last year. 

Mr. Curtin. Do they provide for similar licensing and attendance 
on ship for foreign ships that go into Canadian waters, as we ask for 
ships going into ports in American waters? 

Mr. Spencer. They will under this new legislation, sir. 

Mr. Currin. Their legislation does provide for that? 

Mr. Spencer. Yes, sir. 

Mr. Curtin. Now, this legislation, as I understand it, would not 
add to the personnel on any of the ships of the members of your asso- 
ciation, would it ? 

Mr. SreNcER. No, sir; that is right. 

Mr. Curtin. It applies only to the foreign ships that are .oming 
into the Great Lakes ? 

Mr. Spencer. Yes. 

Mr. Curtin. That is all. 

Mr. Garmatz. Mr. Spencer, you stated on page 5, “Improper action 
by foreign vessels.” Do you know whether anyone up there, whether 
Coast Guard _or someone else, would have the complete list of them 
for either 1957 or 1958? 

Mr. Spencer. I don’t think there is. No one tomy knowledge com- 
piles any such list. 

The cases I know of, the first group where we are speaking of colli- 
sions, have, of course, been in the courts. 

The second group, as I have mentioned, are simply where masters 
got so provoked at the operation of these foreign vessels that they 
wrote to their companies, and their companies in turn sent the letters 
to me complaining about the actions and asking that something be 
done. 

Mr. Garmatz. They were turned in on a voluntary basis? 

Mr. Srencer. Yes, sir. There is no compulsion. These are near 
misses. 

Of course, if it is a collision, a report is made; but if it is a near miss, 
no report is required. 

Mr. Garmatz. Mr. Drewry. 

Mr. Drewry. Admiral Spencer, I intended to bring this up with 
Admiral Richmond this morning. I notice that the bill starts with 
merchant vessels of 300 gross tons or over. What is the reason for 
drawing that line? From a safety standpoint we have heard a great 
deal about the confusion that smaller vessels can create in confined 
waters. Why is there this 300-gross-tons dividing line? 

Mr. Srencer. I hesitate to answer that. I don’t know just why the 
Coast Guard picked 300 tons. I suppose they had to have something. 

For instance, you could not require them on outboard motorboats 
or probably on tugs, even. They had to draw some line. 

Mr. Drewry. I notice that the Canadian bill has the same limitation. 

Mr. Srencer. Yes. I don’t know what the basis was for selecting 
300 tons. 
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Mr. Drewry. At the present time no pilots are required on registered 
vessels. The bill provides a fine of $500 for violation. 

If this bill, or some similar bill, is enacted into law, what effect wil] 
it have on the legal liability of vessels who are involved ; In a casualty 
where they have not complied with the law ? 

Mr. Spencer. What was the last part of it ? 

Mr. Drewry. What effect will the legislation have on the legal lia- 

bility of a vessel involved in a casualty which has not complied with 
the law other than the $500? 

Mr. Spencer. You are asking me a question, Mr. Drewry, which I 
hesitate to answer. I am not a lawyer. I would hesitate to answer 
that. I can’t see that it would do anything except possibly make its 
liability greater if it was not complying with the law. 

It is my understanding that in cases of collision and so forth the ves- 
sel which is not complying with the law is the one that usually gets 
soaked. ‘ 

Mr. Drewry. I was out of the room for a moment, but do you have 
any comment to make about the, shall we say, compromise suggestion 
that was discussed this morning by Admiral Richmond which would 
at least come closer to the Canadian position than that expressed in 
H.R. 57% 

Mr. Spencer. As I mentioned before, Mr. Drewry, I had never 
heard of it until this morning during Admiral Richmond’s testimony; 
as I gathered, there were three parts to it. One, in certain restricted 
waters the vessel must have a pilot. 

In certain other waters he must simply have on board somebody who 
knew something about the waters. 

And then when he got to a port he had to take a pilot aboard. 

I just can’t see where that is in any way, shape, or manner, an im- 
provement over H.R. 57. 

Look at it from any angle you want to, safety, economic, or any 
other, I don’t see how that is an improvement. 

I think in some respects it is much worse. I am thinking of the for- 
eign vessel operator now. He would be constantly taking on and put- 
ting off pilots. 

I am sure he would find that more expensive than any system that 
would be required under H.R. 57. 

Mr. Drewry. Your members, of course, are in constant seasonal 
operation on the Great Lakes? So it is your feeling in your support 
of H.R. 57 that your desire to having a qualified man on board in the 
open waters is great enough to outweigh the alleged disadvantages? 

Mr. Srencer. We think so; yes, sir. 

Mr. Drewery. One thought has been expressed a little in connection 
with the economic burden. Is this bill complete in itself, or are 
there things that need to be done in addition to it, such as the Com- 
mission’s suggestion ? 

The thought I am asking you about is here we are having by statute 
a mandatory requirement ‘that there be qualified persons aboard and 
they have to be there. Now should there be some further governmen- 
tal control such as the establishment of pilotage rates or fees? Whether 
it is done by the Coast Guard or somebody else, I do not know, that 
is not my question, but should there be something more than this? 
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Where we are requiring by statute wm there must be a service 
rendered and a service used, should there be, therefore, something to 
go with that in the way of governmental regulation of fees, where an 
offic er of a vessel is not used / 

Mr. Spencer. I know of no other place, sir, where the Federal 
Government gets into the setting of compensation other than the mini- 
mum compensation act which sets a minimum. 

But when it comes to saying how much I shall pay to hire a ma- 
chinist to run a lathe, or how much I shall pay to hire a ribbon sales- 
man in my drygoods store, I don’t know of any of that and I see no 
need for the Government to get into the pilotage question. 

Mr. Drewry. Does the Federal Government require a person to 
hire a man to run a lathe or to sell ribbons ? 

Mr. Srencer. No; that is true. I still don’t think that the Federal 
Government should be getting into the setting of wages and so forth. 

Mr. Drewry. Should this, then, in your opinion, be left to whatever 
the market will bear at a given time? 

Mr. Spencer. I think Admiral Richmond expressed a very good 
idea this morning, when he said there is nothing under this law that 
compels any steamship company to go to any particular group to hire 
this pilot. 

If they want to they can pick their own competent pilot and put him 
on their payroll. 

Maybe they will keep him on for the whole season. Maybe they 
will put him’on the payroll only for a month, I do not know, depend- 
ing on the extent of their operations, but there is nothing in this bill 
that requires a vessel operator to go to any particular group, no matter 
what kind of group it is, to employ these people. 

Mr. Drewry. But it does require that he have someone ? 

Mr. Srencer. It requires that he have someone on board. 

Certainly, if I were running a ship into the Great Lakes I would 
pick out my own pilot. I would want to know his qualifications; how 
good he was, and I would put him on my payroll and keep him there. 

Mr. Drewry. Would this, by virtue of the compulsory aspect of it as 
to the requirement for a pilot, be putting a power in the hands of 
those who might choose to set themselves up as the only available pool 
of pilotage service / 

Mr. Srencer. I don’t see why it is any more so than the require- 
ment put on the certificate of every U.S. vessel that says he shall 
employ 2 master, so many mates, so many of this, and so many of that. 

The same requirement is put upon him to hire certain people of 
certain qualifications and the Government does not say how much he 
shall pay them nor where he shall get them. 

Mr. Drewry. Yet in the State system, which is used for pilotage to 
and from the open sea elsewhere in the United States, there is legis- 
lative control # 

Mr. Spencer. That is right, but I think there is a big difference 
between the Great Lakes and other areas as far as pilots ige is con- 
cerned. If you ever get into the State pilotage business in the Great 
Lakes it would be an awful mess because the vessel would be one 
minute in the waters of the State of New York, the next minute in 
the waters of the State of Pennsylvania, the next minute over in the 
Province of Ontario, back in the waters of Ohio, up in the State of 
Michigan, and so forth, and it would be a constant changing. 
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I just don’t see how you could work the State pilotage business on 
the Great Lakes. 

Mr. Drewry. Of course, that happens to a small extent in the 
Chesapeake Bay and Delaware River. 

Mr. Spencer. Yes, but there are only two States there. 

Mr. Drewry. I was thinking more about your statement that it was 
not a proper field for the Federal Government to get into the fee 
question. I wonder whether the determining point is whether it is 
the Federal Government or the State gov ernment, or whether it is the 
principle of the mandatory legislative service that must be rendered. 

Mr. Spencer. I believe in private enterprise to the greatest extent 
possible, and I think that unless there is some need that develops in 
the future for an international body to govern these things that we 
should not have it. 

Now things do develop as we go along. We have what we call 
progress, although I sometimes question just what that word means, 
and it may be that something will develop that will require an inter- 
national body to settle certain questions. But we cannot wait now 
for such an international body to get some kind of safety law on the 
Great Lakes. 

As I mentioned in my statement, the seaway opens in 3 days, and 
we are expecting a great influx of ships up there on the lakes, some 
of whom have never been there before, they know nothing about the 
conditions of navigation or the requirements of the rules even up 
there. I don’t think we can wait to set up an international body at 
this time. 

If, after we get some safety measures, there are some features de- 
velop that require it, all right. Personally, I felt from the —— 
this should have been a matter of treaty or agreement between Canada 
and the United States, that this should not have required separate 
legislation. But nothing happened on that, and it is too late now 
to wait for it. 

You would not get anything out of such a body for 3 years. By 
the time you get the organization set up, appointees to it, and get 
them busy, it would take 3 years a least. And I don’t think we can 
wait for such a thing as that. 

Mr. Curtry. May I ask one other question. 

Mr. Garmatz. Yes. 

Mr. Curtin. Mr. Spencer, you just said that you do not think that 
the Government should be in the pilotage business. Did I under- 
stand you cor rectly ? 

Mr. Spencer. In the furnishing of the pilots. That is as to de- 
termini ing who shall provide the pilots and what the pilots should 
be paid. I think the Government, by all means, has to determine 
the qualifications of the pilot. 

Mr. Curtin. In Canada are all the pilots employees of the Bureau 
of Transport, or are there private pilots / 

Mr. Srencer. I don’t think so, sir. I don’t know the workings 
of it, but I know that there is a pilots’ organization in Canada. Be- 
low Montreal there is a pilots’ organization somewhat similar to our 
Sandy Hook pilots or Chesapeake Bay pilots, only they are under 
the supervision of the Federal Government and not the State gov- 
ernment. 
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I believe the Federal Government up there does have something to 

say about the rates, but I am not familiar with that operation, sir. 

Mr. Curtin. I am asking for information as to whether the mem- 
bers of these associations are Canadian Government employees or 
whether they are members of a private oganization. 

Mr. Sprencer. I have heard that there are unions of pilots up there 
from whom pilots can be obtained. I really know very little about 
it. You see, none of our ships have traded down in there. None of 
our ships have been under compulsion to take extra pilots aboard be- 
cause all of our officers are qualified as pilots, they have had to be. 
So I have had no experience in obtaining pilots like you are speaking 
of, sir. 

Mr. Curtin. Thank you. That is all, Mr. Chairman. 

Mr. Garmarz. Thank you, Admiral Spencer, for your very fine 
statement. 

Mr. Seencer. Thank you, sir. 

Mr. Garmatz. The next is Mr. Marvin Fast of the Great Lakes 
Commission. 


STATEMENT OF MARVIN FAST, EXECUTIVE DIRECTOR, GREAT 
LAKES COMMISSION, ANN ARBOR, MICH. 


Mr. Fasr. My name is Marvin Fast. I am executive director of 
the Great Lakes Commission, with its headquarters in Ann Arbor, 
Mich. 

For the information of the committee, the commission is a joint, 
oficial agency of six of the Great Lakes States established by law 
and supported by legislative appropriation from these States. The 
Commission serves as these States’ joint factfinding and advisory 
body on matters relating to the water resources of the Great Lakes 
Basin. 

Mr. Garmatz. Is it possible, Mr. Fast, that you can give us the 
highlights of this statement? 

Mr. Fast. Yes, sir, Mr. Chairman. We have submitted a “Report 
to the States” which you now have before you. It is our request that 
the discussion dealing with the problem of pilot: ige, Which is found 
beginning on page 2, ‘be included in the record of the hearing. 

Mr. Garmatz. We will include the whole statement. I am won- 
dering whether there were certain parts you wanted to pick out and 
elaborate on without going into detail with the entire reading. 

Mr. Fasr. That is correct, sir. I request that the portion pertain- 
ing to pilotage be included in the record. 

(Mr. Fast’s prepared statement follows :) 


PROBLEM OF PILOTAGE 


The question of what additional pilotage requirements are necessary as a 
result of the seaway reached a critical stage this past year in the debate and 
controversy over legislation under consideration in the Congress. The question 
promises to be of even more critical importance in the next session of Congress. 

Looking at the problem of pilotage from the standpoint of State government, 
the commission is impressed by the extensive supervision and control which 
are a feature of pilotage regulations where these are a matter of State juris- 
diction. The commission is of the view that the extent of such supervision 
and control in the States bordering the Atlantic, Pacific, and gulf coasts has 
not been fully recognized and appreciated by many in this area. The statutes 
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of these States uniformly provide for regulation of pilotage for vessels under 
registry by official agencies of State government. This is important, for the 
problem on the Great Lakes is similar to that which has dictated the desir- 
ability of extensive regulation of pilotage by State governments elsewhere. 
It is one of bringing, in the interest of marine safety, vessels under registry— 
i.e., foreign flag and American flag vessels in the overseas trade, as distinguished 
from the coastwise trade—under a system of pilotage that is fair and equitable 
to the operators, pilots, and the public. 

State rules and statutes in these coastal States regulate numerous phases 
of pilotage, including the number of pilots, licensing and suspension, fees and 
rates, conduct of pilots and their employers, and the settlement of differences 
between pilots and those dealing with them. This supervision and control ig 
the result of long experience and has been endorsed even by the pilots themselves, 

A pilotage bill developed by the Coast Guard was passed by the House of 
Representatives in 1957 but was not reported in the Senate this year. The 
commission found it necessary to oppose that bill for fundamentally two rea- 
sons. First, the requirement that pilots be aboard at all times while the 
vessel is on the Great Lakes, even in open waters, is unnecessarily severe and 
would result in unfair economic hardship. Second, nowhere in the bill is there 
authority for the supervision and control which so significantly and uniformly 
are features in pilotage regulations where these are a matter of State 
responsibility. 

The position of the Great Lakes Commission is clear. It agrees that action 
is needed in the interest of marine safety to extend pilotage requirements on 
the Great Lakes and the St. Lawrence River to vessels which presently are 
not subject to such requirements. Further, the commission, as a joint agency 
of the States, concurs in the view that the special nature of the situation on 
the Great Lakes—which, apart from Canadian authority, involves eight States— 
make action by the Federal Government preferable to State action. 

The Commission believes, however, that the public has a legitimate interest 
in the conduct of pilotage and that this public interest requires appropriate 
supervision and control by a governmental agency. Because of the obvious in- 
terests and rights that both Canada and the United States have in the waters 
of the Great Lakes and St. Lawrence River, governmental regulation in this 
instance should be by a joint agency of the two countries. The Commission 
accordingly is urging the negotiation of a treaty which would create an interna- 
tional joint commission to regulate pilotage in these waters. 

There are indications that this battle is not yet over. It appears certain 
that there will be a renewed effort to secure passage of the bill which the Senate 
committee this year refused to approve. There are also other points which are 
of concern. The Federal Government appears reluctant to assume any such 
supervisory or regulatory functions over pilotage as are now being exercised by 
State pilot boards and commissions. Furthermore, it would appear possible 
that the present diplomatic discussions with Canada may lead only to a conclu- 
sion that pilotage should be mandatory only in certain restricted waters. Given 
these conditions—first, the reluctance of the Federal Government to exercise 
supervision and control over pilotage and second, a system of compulsory pilot- 
age in restricted waters—the region would still face the prospect of periodic 
disturbances which would seriously impede maximum utilization of the Great 
Lakes-St. Lawrence route. 

Further action along the following lines by the Commission is most impera- 
tive: 

1. The Commission will continue recommending the negotiation of a treaty 
between the United States and Canada which would authorize an international 
joint commission to regulate pilotage on the Great Lakes and St. Lawrence 
River. Such an international commission should be charged with extending 
pilotage requirements to vessels exempted from existing regulations which 
would be fair and equitable to the pilots, the vessel operators and the public. 

2. In order to insure proper representation of the public interest in pilotage 
matters, the Great Lakes Commission will explore means of providing for appro- 
priate regional representation in this country’s appointees to the proposed in- 
ternational commission. 

3. The Commission will at the earliest possible date seek a conference with 
appropriate Federal agencies on the problem of pilotage. The purpose of such 
a conference should be: First, to reiterate the Commission’s opposition to any 
pilotage legislation along the lines of that considered by the 85th Congress; and 
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second, to urge formulation of a solution to the pilotage problem which could be 
supported by all of the interests concerned. s 1 E 

4, The Commission will explore all possible other means of achieving its ob- 
jectives, as set forth in (1) above, including appropriate amendments to the 
pilotage legislation developed by the U.S. Coast Guard. 

Mr. Fasr. With your permission, I would like to supplement that 
statement with a very few brief remarks. 

Mr. Chairman, the purpose of my statement here is to present to 
the committee the viewpoint of a joint agency of State governments 
on this question. Briefly, that position is as follows: 

The Commission agrees that action is needed in the interest of 
marine safety to extend pilotage requirements on the Great Lakes 
and the St. Lawrence River to vessels which presently are not subject 
to such requirements. 

Further, the Commission as a joint agency of the States concurs 
in the view that the special nature of the situation on the Great Lakes, 
which apart from Canadian authority involves eight States, makes 
action by the Federal Government preferable to State action. 

The Commission believes, however, that the public has a legitimate 
interest in the conduct of pilotage and that this public interest re- 
quires appropriate supervision and control by a governmental agency. 
Because of the obvious interests and rights that both Canada and 
the United States have in the waters of the Great Lakes and the St. 
Lawrence River, governmental regulation in this instance should be 
by joint agency of the two countries. 

The Commission, accordingly, is urging the negotiation of a treaty 
which would create an international joint commission to regulate 
pilotage in these waters. 

Looking at the problem of pilotage from the viewpoint of State 
governments, the Commission is impressed by the extensive super- 
vision and control which are a feature of pilotage regulation where 
these are a matter of State regulation. ‘The Commission, therefore, 
is of the view that the extent of such supervision and control in the 
States bordering the Atlantic, Pacific and gulf coasts has not been 
fully recognized and appreciated. 

The statutes of these States uniformly provide for regulation of 
pilotage for vessels under registry by official agencies of State gov- 
ernment. This is important for the problem on the Great Lakes is 
similar to that which has dictated the desirability of extensive regula- 
tion of pilotage by State government. It is one of bringing, in 
the interest of marine safety, vessels under registry under a system 
of pilotage that is fair and equitable to the operators, to the pilots 
and to the public. 

State vile and statutes in the coastal States regulate numerous 
phases of pilotage, including the number of pilots, licensing and sus- 
pension, fees and rates, conduct of pilots and their employers, and the 
settlement of differences between pilots and those dealing with them. 
This supervision and control is the result of long experience and has 
been endorsed even by the pilots themselves. 

In this connection, I would like to direct the committee’s attention 
to the endorsement given to this aspect, this feature of extensive regu- 
lation and control which is found in a publication by the American 
Pilots Association, the official agency representing the State pilots 
on these other coasts. I quote from a report published by that agency. 
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American pilots in their daily work must bear heavy burdens of responsipjj- 
ity, primarily supported by their native ability, the continuing discipline of their 
training, and their abiding realization of the importance and dignity of their 
traditional activities. The laws of the several maritime States wisely decree 
that official boards, by exercising an extensive supervision and control over the 
pilots of their States, shall assume a considerable portion of the pilots’ respon. 
sibility. 

The legislation now before Congress provides that no vessel shall 
navigate U .5. waters west of St. Regis on the St. Lawrence River and 
on the Great Lakes without a qualified pilot licensed either by the 
United States or Canada. No where in the bill does there appear any 
authority for the supervision and control which so significantly and 
uniformly is a feature in pilotage regulations where these are a matter 
of State responsibility. The bill thus seems to lack entirely the regu- 
latory features which in the public interest parallel and accompany 
the official status and legal monopoly conferred on pilots by com- 
parable State statutes. 

Mr. Chairman, that completes the main point of our statement. I 
would simply wish to add the 1 request that in view of the suggestion 
made by Admiral Richmond this morning for a possible modification 
of the legislation before the committee, we be permitted an oppor- 
tunity to “study that particular recommendation and to file a further 

statement pertaining to that recommendation. 

Thank you, Mr. Chairman. 

Mr. Garmatz. Mr. Clark. 

Mr. Cuarx. No questions, Mr. Chairman. 

Mr. Garmatz. Mr. Lennon. 

Mr. Lennon. You do agree that it is essential that the situation 
on the Great Lakes is such, involving eight States represented by the 
Commission, that it ought to be handled at the Federal level and not 
at the State level so far as pilotage is concerned ? 

Mr. Fast. Yes, sir. 

Mr. Lennon. You still make the objection that the requirement for 
pilots being aboard at all times while the vessel is on the waters of 
the Great Lakes would work such an economic hardship to the ship- 
pers that it would damage your various ports? 

Mr. Fast. Mr. Lennon, the Commission itself has not addressed 
itself to that particular question, because we consider that particular 
question to be one which should be decided by those who are directly 
qualified to deal with questions of marine safety. 

Mr. Lennon. I am not talking about marine safety. One of the 
two objections that your Commission has lodged to this type of legis- 
lation is the fact that you contend it would result in an economic 
hardship. Do you still maintain that same objection now that you 
did last year when you opposed this bill? 

Mr. Fasr. Mr. Lennon, I would submit that our statement empha- 
sized merely the public interest 

Mr. Lennon. Let me read you your own statement here and see 
if I understand it. 





The Commission represented by the executive secretary found it necessary 
to oppose that bill for fundamentally two reasons. 
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Now the bill which you opposed was the same bill in substance that 
is represented by H.R. 57, and you say this: 

First objection, the requirements that pilots be aboard at all times while the 
vessel is on the Great Lakes even in open waters is unnecessarily severe and 
would result in unfair economic hardship. 

That is still your position, still the Commission’s position, is that 
right ? 

Mr. Fast. I would say this on that question, sir. 

Mr. Lennon. That is what you say. You either mean what you 
say or don’t mean what you say. 

Mr. Fasr. I think I will have to qualify that statement to this 
extent. 

Mr. Lennon. I would like to hear it. 

Mr. Fast. That if, in the interest of marine safety, the authorities 
which are best qualified to decide that question consider pilots should 
be aboard while in the open waters of the Great Lakes, we would 
recognize that decision. 

Mr. Lennon. That leads me to ask you this question. You were 
present this morning when Admiral Richmond testified, the Com- 
mandant of the Coast Guard? 

Mr. Fast. Yes, sir. 

Mr. Lennon. You heard him state that H.R. 57 was primarily and 
essentially a marine safety measure ond that the Coast Guard was 
charged with not the single responsibility but probably the largest 
responsibility of any agency in Government, and they thought this 
legislation was absolutely necessary. 

Now you have just heard the witness who preceded you, who ap- 
parently represents 95 percent of the present users of the Great Lakes 
outside of the oceangoing cargo vessels who come there from the 
outside, and he said that that bill was essential from a marine safety 
standpoint. 

Now in the light of that testimony, do you not now think that that 
overrides the question that you folks have raised with respect. to 
economic hardship? In other words, where could you go to find 
people who could speak authoritativ ely on that subject more so than 
the two people you have heard testify today ? 

Mr. Fasr. I would agree that the Coast Guard and the Lake Car- 
rievs Association speak with the highest authority on that point. 

Mr. Lennon. On the question of marine safety ? 

Mr. Fasr. Yes, sir. 

Mr. Lennon. Now that being so, could you not concede and could 
not your Commission concede that their position on that feature 
alone overrides this question of the possible economic hardship that 
you folks have raised ? 

Mr. Fast. I think we could agree to it, sir, but we would add our 
recommendation that the pattern of regulation by governmental agen- 
cles which exists on the other coasts should be applied to whatever 
pattern the authorities who are best able to answer the question as to 
what is needed in the interest of marine safety decide should be estab- 
lished on the Great Lakes. 

Mr. Lennon. You raise the question of establishing pilotage dis- 
tricts and setting fees for pilotage service in those districts. That 
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would be a difficult thing to do even in the eight States that your Com- 
mission represents, W ould it not, a most difficult thing to do? 

Mr. Fast. If approached at the State level, I think it would be 
very unfortunate and create a chaotic situation. 

Mr. Lennon. In other words, you are saying, then, that the Federal 
Government should make a determination as to the pilot age fees in 
the various waters and waterways of the St. Lawrence Seaw ay and 
all of these various ports that these lakes lead to? 

Mr. Fast. Exactly, sir. 

Mr. Lennon. You certainly do not believe in free enterprise. 

Now what about this? Your second objection. 

Nowhere in the bill is there authority for the supervision and control which 
so significantly and uniformly are featured in pilotage regulations where they 
are matters of State responsibility. 

That is the thing we have just talked about. Is it your idea that 
an international commission ought to be established and it would sit 
down and determine the pilotage rates in all the waters of the eight 
States? 

Mr. Fast. Yes, sir. 

Mr. Lennon. Would that not necessarily follow legislation like 
H.R. 57% Would that not be implemented later on? Would it not 
be to the best interest of you folks to go ahead now and pass H.R. 57 
and let us decide, based on what we “find in the future ought to be 
done about determining whether or not an international commission 
should be formed to determine if we could find some plausible and 
practical way to determine what pilotage rates should be in the 
different sections of the eight States that are involved in your com- 
mission ? 

In other words, you have not offered anything in your statement 
except wait. You go on to say we ought to explore this thing further, 
a treaty ought to be proposed, that you will offer the services of yout 
commission to help select the right people to serve on the commission. 

We have just heard a witness say that that would take at least 3 
years. You talk about a treaty. What do you recommend we do 
now in the light of the fact that the Seaway is about to open? 

Mr. Fasr. Again, I remind the committee that I do not consider 
myself, nor does the commission consider itself, qualified to deal with 
the question of what is immediately needed in the interest of marine 
safety. 

Mr. Lennon. Well, you come down here and offer objections to the 
legislation. The only suggestion or alternative that you make is that 
we explore the possibility of a treaty which we all have to admit will 
take a long time. 

Now we are faced with the necessity of taking some action appar- 
ently, from what Admiral Richmond and this other gentleman has 
tosay. In the light of that, we would hope that you would come here 
and agree with us that something ought to be done and then explore 
later on. That is what I am thinking. You have not offered any- 
thing in the world except wait and see what happens. That is in 
effect what you have said to this committee, in my opinion. I know 
you did not intend to do that, but I honestly think that is what you 
have done. 

Thank you, Mr. Chairman. 
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(The following was furnished for insertion :) 


GREAT LAKES COMMISSION, 
Ann Arbor, Mich., May 29, 1959. 
Hon. HERBERT C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, House of Representa- 
tives, Washington, D.C. 


DEAR Mr. CHAIRMAN: The Great Lakes Commission appreciates the oppor- 
tunity afforded it by the Committee on Merchant Marine and Fisheries to 
present its views on the problem of pilotage on the Great Lakes at hearings on 
H.R. 57 on April 22. To further clarify the commission’s position we respect- 
fully request that this letter also be included in the record. 

The commission’s opposition to H.R. 57 is based on two objections. First, 
the requirement that pilots be aboard at all times while a vessel is on the Great 
Lakes, even in open waters, is unnecessarily severe and would result in unfair 
economic hardship. Second, nowhere in the bill is there authority for the super- 
vision and control which so significantly and uniformly are features in pilotage 
regulations where these are a matter of State responsibility and which are 
required in the public interest. 

With reference to the first objection, it is recognized that the U.S. Coast 
Guard is among the highest of the authorities on matters of marine safety 
and that its views therefore concerning the need for pilots on the open waters 
of the Great Lakes deserve very careful consideration. We point out, however, 
that other authorities on marine safety—including the Department of Transport 
of the Government of Canada and shipping lines with many years of experience 
on the Great Lakes—disagree with the position taken by the Coast Guard. 
Indeed, in the view of these latter authorities, H.R. 57 in its present form 
inadequately recognizes the needs of marine safety on the open waters of the 
Great Lakes. Its inadequacy in this respect, as other witnesses pointed out, 
lies in its failure to examine the competency of the officers of the ship, on whom 
fall the primary responsibility to navigate the open waters, te navigate these 
waters. 

Where such competency does not exist, the commission would agree with the 
Coast Guard’s recommendation that there should be in the service of the vessel 
a qualified pilot to insure its safe navigation on the open as well as the restricted 
waters. Conversely, however, where such competency does exist, the require- 
ment that a special pilot be aboard while the vessel is on the open waters of 
the Great Lakes, is unnecessarily severe and could result in unfair economic 
hardship. 

With reference to the objection that H.R. 57 does not provide authority for 
the supervision and control which are required in the public interest, the Great 
Lakes Commission reiterates its suggestion that the bill be amended to authorize 
establishment of a joint United States and Canadian commission to regulate 
pilotage on the Great Lakes and St. Lawrence River. Only through such gov- 
ernmental regulation and supervision of pilotage can the Government fulfill 
its obligation, based on its investment and interest in the economic success 
of the seaway, to establish and maintain conditions which will facilitate com- 
merece on the Great Lakes-St. Lawrence Waterway and thus insure the seaway’s 
success. Failure by the Government to institute such regulation and super- 
vision could lead to chaotie conditions, unjustified exploitation of compulsory 
pilotage requirements and periodic disturbances which, at the minimum, would 
seriously impede maximum utilization of this waterway. 

We hope that the committee will recognize the need for the regulation of 
pilotage in these waters by a joint commission of the United States and Canada 
such as we recommend and that H.R. 57 will be amended to authorize the 
establishment of such a joint agency. Should the committee, however, decide 
against such action, we strongly recommend as an alternative that H.R. 57 
be amended to provide appropriate procedures, under governmental auspices, 
for the mediation and arbitration of disputes that may arise between vessel 
operators and the pilots. 

While this alternative recommendation in our judgment is less satisfactory 
than the joint commission which is our first and primary recommendation, it 
would apply to the problem of pilotage in these waters, governmental policies, 
and procedures that have proved effective in other modes of transport. 

Consideration of these views by the committee is appreciated. 

Sincerely yours, 
MARVIN Fast, Executive Director. 
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Mr. Garmatz. Thank you very kindly, Mr. Fast, for appearing here 
today. 

Mr. Lee C. Hinslea, counsel for the Chicago Overseas Shipping 
Association, 


STATEMENT OF LEE C. HINSLEA, COUNSEL, CHICAGO OVERSEAS 
SHIPPING ASSOCIATION 


Mr. Garmarz. Mr. Hinslea, I see you have quite a statement here, 
1 would like to give you all the time I can but you have 19 pages. Is 
it possible that you may hit the high spots or do you insist on going 
through this ¢ 

Mr. Hrvstra. No, your honor, I am not going to bore you or my- 
self with reading it. As courts have told me many times, they can 
read the documents just as well as the lawyer can read it to them. 

I will hit the high spots and I will try to answer a few points that 
Admiral Richmond ; and Admiral Spencer brought up. 

My name is Lee Hinslea. I come from C level: ind, Ohio. LITama 
law yer by trade. I have practiced admiralty law for about 35 years 
on the Great Lakes. 

I have sailed on the Great. Lakes myself. I have been an active 
member of the International Shipmasters Association for many years. 
I have been the grand president. I have been president of their local 
twice. 

[ am representing today the Chicago Overseas Shipping Associa- 
tion, an organization of Chicago, Ul, which in my statement here 
states that there are 18 member steams ship lines. 

Yesterday, after getting this statement out, I was given a correc- 
tion in that several other members have joined, at least two of whom 
are American steamship lines, one of which is the American Export 
Line and the other is the Grace Line. So that in speaking for this 
Association we are speaking not only for foreign shipowners but 
American shipowners. 

I appreciate the invitation to speak to you on this bill. I did not 
make a statement to this committee at the last hearings. I was only 
brought into the case a few days before the hearing was had on the 
former bill, and after the House passed the bill I settled down and 
began to study it. 

IT am now talking about H.R. 7515. When you read the bill, I do 
not think that any one on first reading ean find a thing at fault but 
it is an innocuous bill. It is not what the bill says that is wrong. It 
is what the bill does not say that is wrong. 

I believe in safety and the assoc lation I represent believs in safety. 
I said this before the Senate committee and I say here that this bill 
is not safe enough. If we are going to talk about safety, let us have 
a safety bill for everybody. 

This bill merely requires, so far as Americans are concerned, that 
you have a pilot’s license. 

How do you get a pilot ’s license? A young man starts out at 18 
years old. Under the Coast Guard regulations he serves something 
like 36 months and in the Jas season of the 36 months he must be a 
wheelsman. If he serves 25 percent of that time in a ship of 4,000 
gross tons and he has eng A.B. ticket and he is over 21 years old, 
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he goes before the Coast Guard and, if he passes the examination, 
he recives an unlimited first class pilot? s license. 

Mr. Garmatz. That is for the lakes? 

Mr. Hinstea. For the lakes, for every waters that he is riding on 
and I assume that most of these young fellows start out by riding 
from Duluth to Buffalo to Gary. Very few of them get on Lake 
Ontario. 

Now, under this law, if this boy, 21 or 22 years old, has never 
stood a watch as a watch officer and the most he has ever done is to 
steer under the direction of a qualified officer, nevertheless he could 
get in a pilots’ association, then under this law he could pilot a . a 
ship, taking her in the harrow waters of Detroit River, St. Clair 
River, and the St. Marys River. 

There is nothing to stop him in this bill. » 

Now, gentlemen, if I am sailing a large bulk freighter, one which 
Admiral Spencer represents, a 700- or a 600-foot ship, and I meet a 
foreign ship in the the rapids at the wet end of the St. Clair River 
and I am an experienced navigator, probably having sailed a ship for 
30 years, and I know every bit of that river and it is a dark night 
and I meet this foreign ship, is it safe that there be a 22-year-old boy 
on that foreign ship navigating these treacherous or dangerous 
waters? There is a current in this area at Port Huron of about, 6 
miles an hour. There are rapids there. It is like driving an auto- 
mobile. You might be the best driver in the world but you do not 
know what the fellow that you are meeting is going to do and I say 
that there has to be more for safety on the Great Lakes than the mere 
obtaining of a license. ‘There has to be ability and experience. I do 
not think it is safe to just say that, because a man has a license and he 
has taken an examination, he is qualified. A lot of people obtain 
high marks in an examination. What does the examination consist 
off Naming the lighthouses on the lakes, giving the courses on the 
lakes. You can look at a chart and get those. It involves using 
the radar, the direction finder, but that does not give a man the 
ability to take charge of a ship. 

Mr. Garmatz. May I interrupt there? 

Mr. Hinstea. Yes. 

Mr. Garmatz. What do you suggest there? I am trying to follow 
your thought. You say they are not strong enough. 

Mr. Hrnstxa. I think I can answer it this way. I have advocated 
ability and experience. This winter the Coast Guard through regula- 
tion recognized exactly what I am saying about experience by issuing 
a regulation that. all people with licenses on the Great Lakes who were 
not qualified to sail on Lake Ontario could appear before the Coast 
Guard, take an examination on Lake Ontario and have their license 
extended to Cape Vincent without ever having been on Lake Ontario 
provided they had been a master of a ship for 1 year in the last 5 
years or a first mate or chief officer for 1 year in the 5 years. They 
have answered your question, Mr. Chairman. 

I might say that this regulation continues up until 1960. They 
have thrown out the second mate and third mate. Why? Because 
they thought he did not have the experience. They recognize that a 
man who has sailed a ship or been a first officer could go on Lake 











66 GREAT LAKES PILOTAGE BILL 


Ontario and never have seen it before. It is merely a matter of lay- 
ing out courses and knowing your lights. 

f these officers may come into strange waters, never having seen 
them before, why cannot the foreign shipmaster, who has been out 
here for several years navigating these waters, navigate in the open 
waters ? 

I am talking about Lake Ontario when I speak of this regulation 
of the Coast Guard. 

I say that there must be regulation. You just cannot give a man 
a license and say, “Go aboard that ship. You are a pilot.” 

Do you suppose that when I passed the bar examination some client 
would give me a half-million-dollar case to handle just because I had 
a license to practice law or do you think that I would go to a doctor 
who just finished his internship and have him treat me as a specialist? 
Of course I would not, and a pilot is a specialist. He has to have 
training and experience in these waters. 

Now, coming to Canada, this bill will recognize any license that 
Canada issues or any license that Canada recognizes, foreign. 

I refer you to my statement on page 4. 

Now, Admiral Richmond was quite correct when he said that the 
Canadian system of licensing is one above the other—I call it a totem 
pole—and the fellow at the top of the totem pole is entitled to all the 
privileges and to navigate in the waters of everybody below him. 

You will notice on page 4 of my statement that the man on the to 
of the totem pole is the man that has a Canadian foreign-going li- 
cense and that man can come up in the lakes under the Canadian law 
and be recognized as qualified to sail the lakes even though he has 
never seen the lakes before. 

Now, the Coast Guard proposes that they will recognize any li- 
cense that Canada recognizes and therefore they must, under this law, 
recognize a man with a Canadian foreign-going license. 

The next man on the totem pole is the man with the home-trade 
license. He is the fellow that navigates from the northern part of 
Labrador to about 61° above the Equator, and he, being ahead of the 
fellow with the inland waters license, can come out here and have 
never seen the lakes before and be a pilot and under this law Canada 
having recognized this the Coast Guard will recognize it. 

There is one more thing in the Canadian setup of licenses. Under 
the Canada Shipping Act, Canada recognizes any licenses issued by 
the United Kingdom. 

A man with a British foreign trade license issued in London for 
foreign service has his license recognized by Canada. He is author- 
ized to sail in Canadian waters anywhere. He can come in the lakes 
and sail in Canadian waters and he can sail a Canadian ship, and a 
Canadian with a foreign license can go to London and sail an English 
ship by reciprocity. When the British officer comes to the lakes, 
Canada recognizes his right to sail on Canadian waters and H.R. 57, 
if passed, will recognize him. 

Mr. Garmatz. What happens to that man if he comes into Amer- 
ican waters? 

Mr. Hinstxa. He can go into American waters because this law 
recognizes any law that Canada recognizes and Canada says that he 
can go out into the lakes, and therefore I submit that he can come to 
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American waters under this law, the same as an American navigat- 
ing in Canadian waters. 

The same would be true of someone with an Australian, or a New 
Zealand, or a Hong Kong license. 

I make the point, is that safe? You say, “What do you suggest?” 
Isay there has to be some regulation. You just cannot pass this stat- 
ute and have the Coast Guard s say, “We are through.” 

Now, Mr. Chairman and members of the committee, there has been a 
bill passed i in the senate in Canada on March 4, 1959. That bill will 
give the Minister of ‘Transport full authority and power to make regu- 
lations setting up compulsory pilotage areas and exempting foreign 
vessels from ‘compulsory pilotage in other areas. The Minister of 
Transport has announced publicly, I am informed, that if he is given 
this authority he would first exempt American shipowners and Cana- 
dian shipowners, and then, coming to the foreign ships, if a foreign 
officer can qualify and satisfy the Minister of Transport by examina- 
tion of his ability to speak and understand English on the radiotele- 
phone, and you have heard a strong point made of that; if he knows 
and is acquainted with the rules of the road of the Great Lakes, and 
you have heard a point made of that, and, thirdly, which Admiral 
Spencer has dwelt upon, if he is familiar with the safety courses, the 
inside and outside courses, he will be given a certificate to navigate 
the open waters of the Great Lakes. If that certificate is issued, ‘and 
with H.R. 57 recognizing any certificate that Canada issues, then we 
must under this proposed law allow that officer to navigate in desig- 
nated American waters. 

This Canadian bill has been shelved in the Canadian House upon the 
request of the Minister of Transport for the reason that he would come 
to Washington and at Cabinet level attempt to iron out the difficulties. 
I understand he has made this trip with no results. 

I was surprised today to hear Admiral Richmond make the state- 
ment that he had made a suggestion of a way to iron out the differences. 
I want to say at this time that I admire Admiral Richmond for finally 
picking up the ball and trying to straighten out these serious differ- 
ences. They must be straightened out. The suggestion of passing 
this bill now and talking about something else later is not the solution. 
It should be straightened out right now. 

The Senate refused to pass this bill out of the committee for the rea- 
son that it was not complete. 

Mr. Totrterson. You are talking about the U.S. Senate? 

Mr. Hinstxa. Yes, sir. And the chairman sent word to the Depart- 
ments of Treasury, State, and Commerce suggesting that the two Gov- 
ernments get together and iron out their differences. I believe that 
was last June just before the Congress adjourned. 

I do not know how many meetings the Canadian and American 
representatives have had. Noone has ever told anyone whom I repre- 
sent what was going on. I think for the first time in my practice 
Government meetings have been kept secretive. I have not heard of 
any leaks as to what they were talking about or doing, and today was 
the first time that I knew that there was any suggestion that there 
could be some sort of compromise. 

Now, it is my belief, gentlemen, that the only way to iron this out 
is the joint commission, ‘and I do not think it is going to take 3 years 
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to have a joint commission. It is my own opinion that Canada is for 
it. I understand the State Department is for it and the Department 
of Commerce is for it. 

The Seaway Corporation is for it. Certainly the people I represent 
are for it. 

Mr. Garmatz. You are speaking for the commission ? 

Mr. Hinstea. Yes. I have not made any suggestions in my state- 
ment except a joint commission for the reason that I thought that 
these meetings that the Coast Guard were having with the Depart- 
ment of Transport would bear fruit. I am still of that belief. | 
suggested at the Senate hearing, I suggested it in my statement to 
your committee, and I suggest now that there could be a joint com- 
mission. If the Coast Guard does not want to take it on on this side, 
the seaway authority could represent our Government, the Minister 
of Transport could represent his country, and the Coast Guard could 
be in the commission in an advisory capacity, advising on the safety, 

There must be strict requirements on pilotage. There has to be 
examination made in these special waters. Consider the State pilot- 
age commission. They have been successful for over a hundred years. 

Panama Canal has a commission under civil service of the Federal 
Government. I have never heard that there has been any difficulty 
under such procedure. 

Now, I want to say one more thing before I make a few answers to 
a few statements made by Admiral Richmond and Admiral Spencer. 
I have a very deep regard for Great Lakes licensed officers. I have 
been associated with them all my life and I do not want to see an 
American licensed officer hurt. I do not want to see an American 
licensed officer put out of a job, but I say to you that if this law is 
passed over the objection of Canada and Canada passes her law, she 
will have a monopoly on the pilotage system of the Great Lakes, 
because Admiral Richmond has told you that the ship first comes into 
Canadian waters, and Canadian pilots will be put on board at Mon- 
treal, at the Welland Canal, and our American pilots will not have a 
job. I do not want to see that. I know some retired men who are 
eager to do piloting and they are very capable officers. That is what 
the shipmasters on our side are complaining about, namely, what is 
going to happen to American pilots if Canada and America do not 
get together and we do not have our share of pilotage. 

I might say that the Shipping Federation of Canada has con- 
sistently said to the Canadian Government, “We want the American 
pilots to have a fair share of this work.” Canada has not decided what 
to do, but is awaiting the outcome of action in this country. 

T do not want to see the American pilots lose any work and I do not 
want to see the captain of a big ship meeting a foreign ship with 
a young man or someone who has not the experience in command and 
in the channels and have a collision. 

Mr. Garmatz. What does he meet his foreign ship with now, Mr. 
Hinslea ? 

Mr. Hrnstra. He meets him with Canadian pilots experienced on 
the Great Lakes. 

Mr. Garmatz. What does he meet in American waters ? 

Mr. Hinstea. The same thing is true. 
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I want to get to some of these collisions that Admiral tn 
talked about. The case that he referred to outside of Milwaukee in 
the fog, I think I know about. That was a Dutch ship and there was 
a Can: acian licensed pilot in charge of her at the time. 

I do not know the one he is t: uking about in Lake Huron. If it is 
the same one I know about, it happened many years ago. I do know 
about the collision in the St. Clair River because I represented the 
American ship in that collision. The German ship was sunk. In 
charge of her was 2 Canadian pilot, a man who had sailed for the 
Canada Steamship Lines for over 30 years. He was about 70 years 
old. The German master was not in charge of his ship at that time. 
A Canadian pilot with years of experience in those waters was in 
charge, and that case was decided on a mutual fault. 

Now, he tells you about people that do not answer signals right 
away. That has been done over the years many times by both Ameri- 
can and Canadian officers. Sometimes in a fog you cannot hear the 
other fellow until he is on top of you. Sometimes American fellows 
do not blow and sometimes Canadians do not. They only blame the 
foreign vessel. 

I think that we could go along with Admiral Richmond’s sug- 
gestion. I do not have the details because it came so unexpectedly and 
so fast that I could not make copious notes, but I think if the sug- 
gestion was thoroughly studied the two countries could get together. 
That is what T suggest. I do not think that this bill should be ‘passed 
overnight. I think some consideration should be given to Admiral 
Richmond’s suggestion. 

That is all I have, Mr. Chairman. 

Mr. Garmatz. I am sure that the Coast Guard would gladly fur- 
nish you with a copy of those suggestions. There is no reason not 
to do so. 

You state here that you have been an admiralty attorney for 40 
years. Have you had any sea experience ? 

Mr. Hinstea. Yes, sir. I have a master’s license on the Great 
Lakes. 

Mr. Garmatz. Mr. Clark. 

Mr. Crark. I have no questions. 

Mr. Garmatz. Mr. Tollefson. 

Mr. Totterson. Would it be necessary, Mr. Hinslea, in your opin- 
ion, for some authorizing legislation to be approved by Congress be- 
fore our Government and the Canadian Government could enter into 
some agreement or treaty dealing with this subject ? 

Mr. Hinstea. I think an amendment could be made to this, Mr. 
Tollefson, giving them authority to meet in joint commission as you 
have done in the Seaway Corporation Act. 

Mr. Totierson. What I am getting at is that you recognize the 
necessity for some authorizing legislation before we can enter into an 
agreement with the C anadian Government to deal with this subject 
so that we would have to pass some kind of bill before we could 
create a Commission. 

Mr. Hinstea. I am afraid if you pass this bill you would never get 
a joint commission bill. 

Mr. Totterson. I am not talking about this bill. I am talking 
about a bill to authorize the Commission. You would have to have 
an authorizing law before we could create a commission. 
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Mr, Hinsiea. I agree with that. 

Mr. Toiierson. Do you think that that commission then should 
be given the authority to preser ibe requirements for qualifications of 
pilots? Would the commission be the body that would set up the 
pilot’s qualifications ¢ 

Mr. Hinstea. Yes. If the Coast Guard does not want to be the 
American representative of the Commission then have something like 
the seaway authority with the Coast Guard sitting in on an advisory 
capacity. 

Mr. 'Totterson. You feel that the legislation should not only give 
authority to the Coast Guard, for instance, if it is a member of the 
Commission to prescr ibe requirements but you feel that the legislation 
should set up minimum requirements or should the authority or discre- 
tion be left entirely to the Commission ¢ 

Mr. Hinstea. Well, on quick thinking, I would say that it should 
be left up to the Commission. 

Mr. Totierson. In other words, if the Coast Guard is a member of 
the Commission, the Coast Guard is qualified to prescribe require- 
ments ? 

Mr. Hinstea. That is right. I think that is the way it is done in 
your State pilotage commissions and I think it has been successful. 

Mr. Totierson. That is all, Mr. Chairman. 

Mr. Ciark (presiding). Mr. Lennon, 

Mr. Lennon. Mr. Hinslea, is the Chicago Overseas Shipping Com- 
mission made up of exporters, importers and manufacturers / 

Mr. Hinstea. No. 

Mr. Lennon. What is the organization ? 

Mr. Hinstea. They are the ‘principal American agents in the Mid- 
dle West representing steamship lines, and up until the opening of 
the seaway they did for the most part represent foreign lines and they 
went out and solicited freight all through the country. Somebody 
said there was a telegram from Cedar Rapids. I suspect that some- 
body from one of these steamship lines had a customer out in Cedar 
Rapids. 

They take care of the ships when they come in, take care of the 
customs and discharge, and act for the foreign agents. As Grace 
Line and American E xport come into Chicago they are joining the 
association. 

Mr. Lennon. They are all oversea agents? 

Mr. Hrnstea. Outside of the ones that are coming in. 

Mr. Lennon. When H.R. 7515 was under consideration by this 
committee last year, you were then counsel or director of this same 
association, were you not ? 

Mr. Hrnsura. At the time of the hear ing on this? 

Mr. Lennon. Yes. 

Mr. Hrnstea. I think the hearing was on a Tuesday and I was re- 
tained the Friday or Saturday before that. 

Mr. Lennon. You were retained after the committee reported out 
favorably this bill 7515? 

Mr. Hinstea. No; before that. 

Mr. Lennon. Before that time? 

Mr. Hinsiea. Yes. 
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Mr. Lennon. You did not have the opportunity nor did your as- 
sociation have the opportunity to retain someone to appear 1n Oppo- 
sition to H.R. 7515? 

Mr. Hinstea. I think Mr. Dusing appeared. 

Mr. Lennon. For the association ? 

Mr. Hrnstea. Yes. 

Mr. Lennon. You were subsequently retained to make a stronger 
fight against it? 

Mr. Hrnstea. I was retained to study the bill and point out the 
weaknesses and also appear before the commitee. 

Mr. Lennon. You mentioned earlier in your statement that this 
bill so far as marine safety was concerned was not strong enough. Is 
it that or the economic interest that your clients have in this legisla- 
tion that brings you here to oppose this legislation ? 

Mr. Hinstxa. I have not had the time or experience to examine 
the economic features and I only have on point on economics. I 
think I have made it in my statement. That is the $500 fine for each 
day that you fail to go without a qualified officer or pilot and the 
seizure of the ship. 

As far as the economics of that is concerned, it is my belief that the 
Coast Guard cannot ask you to pass a bill and then walk out from 
under and say to any shipowner, and that will go for American ships 
coming up the lakes for some time, “You get yourself a pilot. We 
do not care what kind he is as long as he has a license and, if you do 
not and go without him, it is $500 a day of seizure of the ship.” 

I think that, if we are going to put economic pressure on these 
shipowners by a fine of $500 a day, then there should be some as- 
surance by somebody in the U.S. Government or this bill that these 
people are going to get competent pilots. 

Mr. Lennon. You say that is the only economic interest you have? 

Mr. Hinstxa. That is the only one I have. 

Mr. Lennon. Will you refer to your statement and see if you did 
not raise the question of the economic impact of requiring a man on 
board ships on the open water of the Great Lakes that you say would 
not be fully employed at the time but would just be there on a standby 
basis ? 

Mr. Hinstxa. Did I say that, sir? 

Mr. Lennon. If you did not say it, you certainly said it by impli- 
cation. 

Mr. Hrnstea. I do not think I did. 

Mr. Lennon. I may not have time to find it again. 

Mr. Hinstra. I try toconfine it to the safety. 

Mr. Lennon. You have been in this thing since your appearance 
before the Senate committee in opposition to this legislation ? 

Mr. Hrnstea. Yes. 

Mr. Lennon. What have you or your association done to try to 
bring together the executive branches of our Government to try to 
work out a solution to this problem since last June? 

Mr. Hrnstea. I am glad you asked this question. When Chairman 
Magnuson sent out word to the various departments for the American 
and Canadian Governments to get together, I inquired as to whether 
there was anything we could do or I could do by coming to Washing- 
ton. I have known Admiral Richmond for many years. I have the 
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greatest respect for him. He is a very able officer. Sometimes when 
I am on the other side, he is too able. 

They said “No.” My clients said “No; we have been advised b 
the Shipping Federation of Canada that the Government of Canada 

says that these must be meetings of the two Governments without 
any interference by outsiders.” That is the way we want it. “If you 
get into this or anybody else gets into it, we w ill muddy the waters,” 

So, as far as the Chicago Overseas Shipping Association and as far 
as Lee Hinslea is concer ned, we kept out of this, hoping that the two 
Governments would get together without layman or civilian inter- 
ference. I didn’t know how many meetings they had. I don’t know 
where they met. 

The first time that I had any knowledge of what came out of the 
meetings was from Admiral Richmond’s statement today of the meet- 
ing on “Monday. I think it was a good idea because the more people 
you get into these things, the more muddied the waters become and 
the big er the townhouse meeting becomes. 

Mr. Lennon. Was the Shipping Federation of Canada the same 
organization refered to by the witness preceding you? 

Mr. Hinstxa. That is right. 

Mr. Lennon. I believe he said there were possibly four or five lines 
or maybe some individual ships represented by this association or in- 
terest that flew the Canadian flag; 1s that right ? 

Mr. Hinstea. I heard that statement but I cannot tell you all of 
the members of the shipping federation. I know some of them by 
name, but I cannot tell you all of them. 

Mr. Lennon. You were present this morning when Admiral Rich- 
mond went into some detail as to a prescribed requisite of the ex- 
amination that they gave for these people who were licensed on the 
Great Lakes being the number of trips they had to take over the waters 
they were plying, 12, I believe, and they had to know even the buoy 
markers and the shoals. What other type of examination would you 
require other than the experience in going over the waters themselves 
and a detailed knowledge of the shoaling up and the bars and the light- 
houses and buoys and whatnot ? 

Mr. Hinstea. Well, as I remember it and I do not want to mis- 
quote Admiral Richmond, I think he said in addition to all these 
examinations the applicant demonstrates his ability at ship handling. 
I never heard of that before on the lakes that he demonstrate it as a 
wheelsman first coming up for a license. Now, the Coast Guard does 
not. require any demonstration of ship handling. The people that 
control and turn out the good pilots on the Great Lakes are the ship- 
owners themselves, and I think you will find in every company that 
Admiral Spencer represents they have a practice that when you, as a 
young man, get your original pilot’s license, you go as third mate. 

Now, under the Coast Guard regulations you “could get a job as 
first mate, but the shipowner does not allow that and I would say it 
is a fair statement that the average years of employment as a third 
mate is about 5 years. 

When you are a third mate on the Great Lakes you stand a 4-to-8 
watch. On that watch the captain usually watches things and, if he 
is in the river, he is in the pilothouse navigating the ship and the 
third mate is standing one one side watching. I do not know of any 
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place that a captain of a Great Lakes ship will allow a third mate to 
handle a ship in restricted waters other than possibly in Lake St. 
Clair, and that is straight dredged, straight channel. They will 
probably do that in the daytime and the m: ster will sit in his chair in 
the rear of the pilothouse. 

Mr. Lennon. You heard Admiral Richmond’s statement that it was 
a rather rigorous examination they were required to take. I find it 
difficult to reconcile the statement of the president of the Lake Car- 
riers Association with the statement of counsel who is representing 
others opposing the legislation. What are we to believe? 

Mr. Hinstea. I do not think it is a rougher examination than tak- 
ing the bar examination. I think a lot of people could pass examina- 
tions and tell where the buoys are. I have been wheeling behind a 
captain, I have studied for 6 or 8 weeks, I then go to the Coast Guard 
and take the examination. Of course, they ask a lot of questions, as 
I said, courses and lighthouses, how to go in and out of Port Huron, 
but no actual demonstration of ship handling. 

Mr. Lennon. Are you saying to me that what Admiral Spencer 
said with respect to the type of examination, this committee should 
not accept? You said it in a nice way, but you say that you do not 
accept his statement of it; is that right 

Mr. Hinsiea. You could not possibly license a man without exami- 
nation. After he gets his examination, just as I take the bar examina- 
tion, I have to go out and get some experience, and I say that it should 
be a combination of a license first and then same experience, just as 
the shipowner requires. The Coast. Guard recognizes that now be- 
cause they are allowing masters and mates to take an examination 
without ever seeing the water. Why? Because they recognize that 
he has had experienc » as a master or chief officer. 

Mr. Lennon. Did not Admiral Richmond say that a man had to 
demonstrate the fact that he had gone over the waters that he was 
applying for a pilotage license for at least 12 times prior to applying 
for it ? 

Mr. Hinstea. That is for extension of license, 

Mr. Lennon. I get from your statement that you recommend that 
nothing be done about this matter at this time. 

Mr. Hinstea. I recommend that. something very speedily be done 
to get. together with Canada and agree on something and come back 
to you gentlemen and have a bill and work out some joint conumission 
and do it as fast as we can. 

Mr. Lennon. I believe your language says: 

In conclusion, our association feels that in fairness to all American manu- 
facturers and shippers interested in the seaway, various American world trade 
associations and others pushing for the success of the seaway, this bill should 
not be enacted in its present form; that nothing further be done at this time, 
giving the executive branches an opportunity to settle their differences. * * * 

Who has the responsibility in our Government for marine safety ? 

Mr. Hrnstxra. The only one that I know, as Admiral Richmond says, 
is the Coast Guard. 

Mr. Lennon. You are an admiralty attorney ¢ 

Mr. Hinstra. Yes. 

Mr. Lennon. Do you know of any other agency that has it? 

Mr. Hinstea. No, I said it was the Coast Guard. 
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Mr. Lennon. Do you think we should depend upon the Depart- 
ment of Commerce and the State Department to dilly-dally and be 
unable to work out some agreement and in the meantime permit the 
only agency in the Federal Government in charge of maritime safety 
to come here and say this ought to be done and then we say, “No 
we are going to sit and wait until we work it out with the Depart- 
ment of Commerce and State Department and Canada.” 

Mr. Hinstea. From what I hear, I do not think the Departments 
of Commerce and State have dilly-dallied. I think the only De- 
partment against it has been the Department of the Treasury. 

Mr. Lennon. Admiral Richmond is speaking for the Department of 
Treasury. His is the agency that is responsible for maritime safety. 
You are asking them to compromise what they think is necessary in 
order to meet the objections of agencies not having responsibility 
in this field. Is that not what you are asking us to do? 

Mr. Hrnstea. No. 

Mr. Lennon. Please explain what you are asking us to do. 

Mr. Hinstea. I am asking you to forego any action on this bill 
and let someone get together with Admiral Richmond. 

Mr. Lennon. When? 

Mr. Hinstea. Tomorrow. 

Mr. Lennon. Have you not heard him say that they were down 
here last week and had a series of conferences, that it appeared that 
they could not settle these differences, and have only made this sug- 
gestion in the hope that possibly they could but at the same time he 
concluded in his own mind that it was not a responsible suggestion 
but was just a feeler to see what could be done ? 

Mr. Hinstxa. I heard him say that but I did not hear him say 
what the Canadian Government said in response to that suggestion. 

Mr. Lennon. You do not think the necessity for legislation of this 
kind as imminently necessary. You think it can be prolonged? 

Mr. Hinstea. I am not saying that. I am saying you should have 
a bill but this is not to be rushed through and this bill passed in this 
form. 

Mr. Lennon. I would like to believe that your statement to the 
committee is based on your tremendous interest in marine safety and 
you say that that is your primary interest in this bill. 

Mr. Hrinstea. Mr. Lennon, I have been connected with the lakes 
since I was 15 years old and I have a great interest in the safety; yes. 

Mr. Lennon. That is your only interest in your appearance here 
before this committee ? 

Mr. Hinsiza. Yes, that is my statement. 

Mr. Lennon. You feel that other ways could be worked out that 
would give us a bill that would promote a greater field of safety in 
the Great Lakes? 

Mr. Hrnstea. I think so; yes. 

Mr. Lennon. Irrespective of the economic interests of your clients? 

Mr. Hinstra. Yes. 

Mr. Lennon. That is all. 

Mr. Garmatz (presiding). Mr. Curtin. 

Mr. Curtin. Mr. Hinslea, this idea of a commission or inter- 
national body, whether you call it a commission or authority, to my 
mind has merit; but I share with Congressman Lennon the fear 
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of some time elapsing before anything can develop in that line. Have 
you any ideas at all as to what can be done in the meantime ? 

Mr. Hinstxa. Of course, as I told Mr. Lennon, we laymen kept 
out of this since last June and I have not heard the answer that 
Canadian representatives gave to Admiral Richmond on his sug- 
gestion. 

I do not think it is going to take months or years or even weeks to 
get together and agree on “something. He now has said that he has 
made a suggestion on pilotage that the Canadians have been thinking 
right along. As I heard him today, I thought that he said he agreed 
in principle or suggested in principle this noncompulsory pilotage i in 
the open waters and compulsory pilotage in restricted areas. 

If they have gotten that far on Monday, I think it could be 
ietiited. 

Mr. Curtin. We have a situation where this seaway is going to be 
open for foreign ships within a few days so that we are going to have 
these foreign ships on the Great Lakes within a matter of days. 

Do you, as a practicing maritime lawyer, know of any regulations 
or any steps that could be taken immediately to take care of the prob- 
lems that are going to arise with reference to perhaps persons that 
know very little about the Great Lakes navigating on the Great Lakes 
until we can do something ? 

Mr. Hinstra. I think that something can be done, but you won’t do 
it. I think that if Canada feels that the United States is not going 
to cooperate, they can pass their bill and you could pass this bill, but 
the American labor is out of the market. We won’t have to be down 
here fighting about this bill if the C anadians pass their bill. They 
have shelved it trying to work out something jointly with the United 
States, but if we are just going to shrug our shoulders and say, “No,” 
they only have to pull the bill off the shelf, pass it, and Canada will 
control the situation. 

Mr. Curtin. That is the only solution that occurs to you? 

Mr. Hinstxa. You said something speedy and they could do it 
tomorrow. 

Mr. Curtin. Do you have anything that you consider more satis- 
factory ? 

Mr. Hinstea. Yes; I did not do it because of hearing of these meet- 
ings on Cabinet level but, as a matter of fact, I read in the Montreal 
paper the other day, a clipping that was sent to me, where last Friday 
night the Minister of Transport Hees told reporters that he and 
Secretary Anderson were in agreement, that on Monday they would 
have meetings at staff level, and I was quite elated. I thought it was 
all over, I would not have to go to Washington next W ednesday, but 
that was not the fact. 

I think people can get together. I think a lot of time has been 
wasted in this thing. 

Mr. Curtin. That is all, Mr. Chairman. 

Mr. Garmatz. Are there any other questions? 

I have a note here that Mr. Hinslea gave me this morning that there 
were some other people to come to appear before the committee and 
unfortunately some of them were sick and some out of town. I am 
sure if you make a request they can appear at some later hearings. 
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Mr. HiNnsiea. We have some others here, two from Chicago and two 
from Cleveland to be heard, if you will hear them. 

Mr. Garmatz. They are with the same group that you represent? 

Mr. Hrnsiea. Yes. 

Mr. Garmatz. I would like to get one of the other groups that 
has not had an opportunity to be heard. 

Do they have prepared statements ¢ 

Mr. Hrnstra. Yes, I think they have. 

Mr. Garmartz. I would like to get to one of the other groups and give 
them a chance whether they are for or against the legislation. 

How about Mr. Dusing? Is he here ? 

Mr. Hinstea. He is here. 

Mr. Garmatz. Is that one of your group? 

Mr. Hinstea. Yes. 

Mr. Garmatz. Captain Himmelroos? 

Mr. Hinstra. We can file Captain Himmelroos’ statement. There 
is Captain Vitters and Mr. Todd. 

Mr. Garmatz. How about Mr. Mearns, the general manager, 
Shipping Federation of Canada? 

Mr. Brisser. I am representing the shipping manager, of Canada. 

Mr. Levins. If it. pleases you, sir, I represent all of the marine ter- 
minal operators in Chicago and, if I may, I would be privileged to 
testify. 

Mr. Garmatz. Instead of hearing four of five from one group I 
will hear other groups. 

Mr. Levins. I am with American interests operating terminals in 
Chicago. 

Mr. Garmatz. Is Captain Healy here? 


STATEMENT OF PATRICK J. HEALY, EGGERTSVILLE, N.Y., REPRE- 
SENTING INTERNATIONAL SHIP MASTERS’ ASSOCIATION OF THE 
GREAT LAKES 


Captain Hearty. Iam from Buffalo, N.Y. 

Mr. Garmatz. Do you have a statement? 

Captain Hearty. I have just a statement to read. 

Mr. Garmatz. Will you come up? 

Thank you very much, Mr. Hinslea. 

Captain Hearty. I w ant to apologize to the Chairman. I was just 

‘alled in on this meeting just about 2 days ago and I did not know 
that I would be called down here. I will leave these copies here. 

Mr. Garmatz. Give your name and who you represent, Mr. Healy, 
for the record. 

Captain Hrary. My name is Patrick J. Healy. I reside at 71 
Mona Drive, E ggertsville, N.Y. 

I represent the International Ship Masters’ Association of the 
Great Lakes. Together with Mr. Hinslea, I am also a past president 
of this association. 

I have sailed for 45 years, 41 years on the Great Lakes and 4 years 
on the ocean. My license is for master of steam and motor vessels of 
any gross tons upon the Great Lakes, connecting and tributary waters. 
I also have a first class pilot between C ape Vincent, North Tona- 
wanda, Buffalo, Gary, and Duluth, and a second mate of ocean ves- 
sels of any gross tons. 
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I have sailed the Great Lakes as pilot for 14 years, 14 years cap- 
tain and 10 years as fleet captain, with frequent interv: als returning 
as captain to temporarily relieve a captain, and 4 years as third and 
second mate of ocean sailing. 

The International Ship Master’s Association of the Great Lakes 
welcomes the opportunity to express its views on IT.R. of, al bill to 
require pilots or other qualified officers on vessels navigating the 
waters of the Great Lakes. This organization was formed in "1886. 
It has always endeavored to improve the profession of the Great 
Lakes, officers and particularly its members, namely, captains and 
mates on Great Lakes vessels. It has 15 lodges in various American 
and Canadian ports on the Great Lakes. It has upward of 800 active 
American and Canadian members, and 700 are American licensed 

vaptains and mates. One hundred of these are Canadian merchant 
marine officers on the Great Lakes. There is also approximately 300 
associate members closely allied with the maritime industry on the 
Great Lakes. It is an independent organization that has studiously 
avoided affiliation with any labor or management group. 

One of the principal aims of this association is for the welfare 
of its members and their safety in their work, when employed in 
their profession as master, mate or pilot on ships plying the Great 
Lakes and their connecting and tributary waters. 

The International Ship Masters’ Association at their 69th annual 
convention, held in Toledo, Ohio, on January 29, 1959, passed a reso- 
lution to go on record as supporting the bill presented by the U.S. 
Coast Guard on pilotage for the Great Lakes and their connecting 
and tributary waters. 

Respectfully submitted. 

Mr. Garmarz. Are there any questions’ Mr, Lennon. 

Mr. Lennon. Captain, you sailed the open seas for 4 years, I 
believe you said, with some 30 years on the Great Lakes. What is 
your opinion as to when an oceangoing vessel comes into the Great 
Lakes through any of its tributaries for the first time? Is there 
not a tremendous need for a competent and experienced pilot on that 
vessel when it comes into the tributaries of the Great Lakes and the 
Great Lakes as well as some of these harbors like Chicago, Cleveland, 
and all the others? 

Captain Heary. Yes; very definitely so. It is very important from 
a safety point of view. 

Mr. Lennon. You sailed the ocean and Great Lakes both and could 
bring in a vessel without that ? 

Captain Hearty. The first time I could not do it; no. 

Mr. Lennon. That is all I have. 

Mr. Garmatz. Mr. Curtin. 

Mr. Curttn. I have no questions. 

Mr. Garmatz. Thank you very much, Captain. 

Is Mr. Dusing here? 

Mr. Dusine. Y es, sir. Iam here. 

Mr. GarMaATz. Do you have a statement, Mr. Dusing? 

Mr. Dustne. Yes; I do. 

Mr. Garmatz. Do you want to file the statement or do you have a 
few remarks? 
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Mr. Dusrnea. I would defer temporarily in lieu of several other 
gentlemen ; but, if there is time, I would still like to make some remarks 
later. 

I think Mr. Levins or Mr. Brisset, who represents the Federation of 
Canada, of which there has been quite a bit of talk today, should have 
an opportunity. 

Mr. Garmatz. Mr. Brisset. 

I want to be frank about this. You have 16 long pages here, 
Would your testimony be similar to what you furnished last year? 

Mr. Brisser. No, sir. It would be quite different. I am reviewing 
what has h: appened i in Canada after the bill that came last year, before 
this House and before the Senate, was shelved. 

Mr. Garmatz. Are you coming up with the same answer? 

Mr. Brisser. The same answer but I am trying to show what Canada 
is attempting to do in order to counteract the very negative policy 
which is embodied in the bill now before you which we consider both 
unsafe and also as putting an economic burden on ships that is totally 
unwarranted. 

Mr. GarmMatz. Excuse me just a moment. 

Who else here wants to testify this afternoon? We can leave the 
local witnesses for another day, but I was wondering how many are 
from out of town. Wehave a half hour. 

I wonder if we could hit the high spots and probably put your state- 
ments in the record unless you want to come back at a later date. 

What would you suggest ¢ 

Mr. Cuttnan. I represent the licensed tugmen and pilots on the 
Great Lakes. I would like to make a brief statement. 

Mr. Garmatz. Do you have a statement here ? 

Mr. Cuttnan. I was not prepared because I had no announcement 
of this meeting. Ihave one that I can read in and I will submit tomor- 
row or the next day from the local office a written statement of what I 
have to say. 

Mr. Garmatz. Without objection, you may do that. 

(The statement referred to will be found in p. 206 :) 

Mr. Levins. I would like to read a short statement since it covers 
all of the marine terminal officers in Chicago. 

Mr. Garmatz. How much time would you take? 

Mr. Levins. I should not take more than 8 minutes. 

Mr. Topp. I am perfectly willing to stay overnight but would like 
to have a chance to make a statement tomorrow if there is a meeting 
tomorrow. 

Mr. Garmatz. There is no meeting tomorrow. 

Mr. Topp. Do you have any idea when you would set another date? 

Mr. Garmatz. It would probably be 2 weeks. 

Mr. Topp. I will return at that time when you set the date. 

Mr. Curtin. May I ask the chairman, is it your intention to have 
a further hearing? 

Mr. Garmatz. Yes; I think we will probably have Admiral Rich- 
mond come back as a witness. We have to hear the State Department 
and Commerce Department witnesses. 

Mr. Brisser. I am quite prepared to come back before your com- 
mittee. 





th 


‘ 








GREAT LAKES PILOTAGE BILL 79 


Mr. Garmatz. Would you want to come back and we can give you 
the full time at the next meeting? 

Mr. Brisser. Surely. 

Mr. Garmatz. That will be satisfactory. 

1 hope you do not think us rude but we are trying to be fair with 
everyone. 

Mr. Brisser. The statement could be filed in the meantime. 

Mr. Garmatz. Yes. 

Mr. Dustna. Mr. Chairman, I have one other person here, Captain 
Vitters, who operates one of these deep-sea vessels that are under 
consideration now. He will not probably be available at a later 
time. 

I think 3 or 4 minutes will conclude his statement. 

Mr. Garmatz. We will give him 5. 

Will you give your name and title for the record? 


STATEMENT OF KEVIN T. LEVINS, EXECUTIVE VICE PRESIDENT 
AND GENERAL MANAGER, CALUMET HARBOR TERMINALS, INC., 
AND ASSISTANT TO THE PRESIDENT AND GENERAL MANAGER, 
CHICAGO CALUMET STEVEDORING CO., INC. 


Mr. Levins. I wish to thank you for your courtesy in hearing me. 
Iam very happy to be before you. 

I am Kevin T. Levins of Chicago, IIl., executive vice president and 
general manager of Calumet Harbor Terminals, Inc., and assistant to 
the president and general manager of Chicago Calumet Stevedoring 
Co., Inc., which are in the business of unloading, loading, warehous- 
ing, and distributing of import and export cargoes carried by ships 
engaged in the Great Lakes-oversea trade. In addition, I have been 
authorized to present the position of all other stevedoring companies 
handling oversea cargoes in the port of Chicago, including North 
Pier Terminal Co., International Steamship Terminals, Inc., and Sea- 
way Stevedoring Co., Inc. 

Our business is directly affected by all matters which influence the 
amount of Great Lakes-oversea trade, at least for the port of Chi- 
cago. Hence, we are naturally interested in the proposed pilotage 
requirements for ocean shipping on the Great Lakes. 

We concede that adequate pilotage is necessary from a safety stand- 
point. However, we believe that the imposition of any unreasonable 
and unjustified costs upon ocean vessels trading into the Great Lakes 
must be avoided if the anticipated benefits to our economy from the 
construction of the St. Lawrence Seaway are to become a reality. 
Therefore, we have studied H.R. 57 and antecedent Jegislation in the 
same form which was considered last year by the House and Senate. 

We are convinced that the passage of H.R. 57 in its present form 
would inevitably impose unreasonable and excessive costs upon ocean 
shipping trading into the Great Lakes and thus destroy the St. Law- 
rence Seaway as an artery of commerce just when it has been com- 
pleted at great expense to our Nation and Canada. This bill would 
create an unregulated labor monopoly. Under its provision no for- 
eign-flag ocean vessel could navigate any portion of the U.S. waters 
of the Great Lakes without having on board an officer or pilot licensed 
by the Coast Guard or its Canadian counterpart, even though the bill 
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itself envisages that such a pilot would only be used on open waters 
of the lakes at the discretion of the master. In other words, the pro- 
ponents of this legislation want to impose the additional expense of 
such a pilot upon the ocean vessel during the entire voyage on the 
Great, Lakes even though there is no need for his services out on the 
open lakes. We deem such an expense to be unreasonable and un- 
justified. 

Increased vessel operating expenses are reflected in higher freight 
rates. The transportation ‘of goods is highly competitive. U itloes 
freight rates for the Seaway route are advantageous, it is obvious 
that it will not be used by shippers in preference to other modes and 
routes of transportation. 

The open lake pilotage requirement of this bill does not appear to 
add anything to the safety of navigation because the master of the 
ocean vessel is not required to use such a pilot for any purpose what- 
soever. Nevertheless, such a pilot would have to be employed which 
would obviously increase vessel operating costs 

The featherbedding features of this pilotag age bill are not. the only 
factors which would bri ing about unreasonable vessel operating costs. 
There are additional cost burdens which are not quite as obvious. 
Let us examine the bill and the conditions it would create more 
closely. 

I have termed the bill as one designed to create an unregulated 
labor monopoly. A point by point analysis of the bill will show this 
to be true. First of all, the bill does not provide for any govern- 
mental regulation of pilotage as is the case in other compulsory pilot- 
age districts in were country. In major ports where such pilotage 
districts exist, State pilotage commissions supervise the service, set 
pilotage fees, came the pilots, discipline the pilots for improper 
conduct, collect the fees and otherwise completely administer the 
wholesystem. Such control is lacking in this bill. 

The monopoly stems from the restr ietion in the bill making it 
necessary to employ a pilot. licensed by Canada or the United States. 
I am informed that the Coast Guard will not issue such a license to 
anyone except a citizen of the United States. Although Canada is 
considering some new legislation which may affect. its licensing re- 
quirements, Canada also restricts such licenses to its own citizens. 
Hence, we would have a situation where a ship’s officer of an ocean 
vessel could never qualify for the necessary license to navigate even 
the open waters of the Great. Lakes even though he has spent a lifetime 
inthis trade. Thisis what I would call a monopoly. 

This unregulated monopoly would enable a pilot’s union to exact 
exorbitant pilotage fees. Without a pilot so licensed, the ocean 
ship would be in violation of the law and subject. to a fine of $500 

er day if it so much as moved within U.S. waters of the Great Lakes. 
Boniplete inequality of bargaining would result. The pilots’ union 
would dictate its own terms. The shipowners must either pay such 
pilotage fee or trade elsewhere and I am afraid that such vessels 
would soon have to trade elsewhere because the impact of excessive 
pilotage fees would cause freight rates to increase until no foreign, 
export, or import cargoes would be shipped through the Seaway. 

The Masters, Mates & Pilots Union are quite naturally supporting 
this bill for its leadership is keenly aware of the potentialities which 
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it would create for officers in its organization cores license for Great 
Lakes waters issued by the U nited States or Canada. We in Chic ago 
have felt their interest in a ve ry real way, demonstrated by labor 
turmoil which erupted in October 1957 when pickets of that union 
placed signs on gangways of foreign vessels in Chicago claiming that 
some vessel was “unfair” to the Masters, Mates & Pilots Union. I 
called the labor detail of the Chicago Police Department and the signs 
were removed. Later, 1 was informed that the union was dem: nding 
recognition from the shipowners. 

In November 1957, ocean vessels at Chic ago were again picketed 
by this same union. Picketing continued for 2 days or so, causing 
delays to operations and vessels. Longshoremen refused to cross 

icket lines. I was later told that this picketing was in support of 
Montreal pilots for the St. Lawrence River in a dispute with the 
Canadian Government. 

In April 1958 our terminals in Chicago were again picketed by this 
union when the first foreign vessel of the season arrived. Some of 
the pickets told us that they were not Masters, Mates & Pilots mem- 
bers but had been hired by this union for picketing. Longshoremen 
refused to cross the picket lines. All operations came to a halt and 
ultimately tied up 11 ocean vessels. 

We filed secondary boycott charges with the National Labor Re- 
lations Board regarding illegal s secondary boycotts. This resulted in 
the issuance of a restraining - order by the U.S. District Court in Chi- 
cago whie h eegannant all picketing and everyone went back to work 
on May 2, 1958 

In view of these difficulties, we can hardly avoid a deep concern for 
the future of Chicago as a port and the success of the seaway if this 
legislation is passed in its present form. The background of labor 
turmoil convincingly demonstrates that this type of unregulated labor 
monopoly will be an instrument of extortion at the expense of other 
segments of labor engaging in stevedoring services and other allied 
occupations which depend upon future seaway commerce, as well as 
upon the industries which have invested extensively in anticipation 
of such trade. 

Even without the seaway, the oversea trade has grown during the 
past 10 years from a bare trickle to the stl where cargoes from over 
380 ships are handled in the course of a season. The combined pay- 
rolls of our firms exceed $214 million annually. 

Looking forward to the opening of the seaway the city of Chicago 
and the Chie: ago Regional Port District Board have invested millions 
of dollars in new port facilities and have programs which will ulti- 
mately require the expenditure of $300 million. Private capital ex- 
penditures in large amounts have also been made. 

We strongly recommend the creation of a joint pilotage commission 
with Canada by appropriate legislation or treaty to act as the pilotage 
authority for all Great Lakes waters where pilotage i is really neces- 
sary. After all, wherever compulsory pilotage exists today in the 
United States or Canada, it is government controlled either by a 
State government as in our coastal ports, the Federal Government 
as in the Canal Zone, or by the Canadian Government as in the 
established pilotage districts in the St. Lawrence River. Using such 
established compulsory pilotage districts as a guide, the pilotage 
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authority in the form of an international commission should be 
empowered and authorized to set pilotage fees; prescribe regula- 
tions, establish pilotage districts, employ, train, ’ license, supervise, 
discipline, pay and otherwise handle the employment of pilots; 
administer pilotage services; and do all things necessary to provide 
efficient and adequate pilotage for all vessels “where such a service is 
reasonably required. We were partners with Canada in building the 
seaway; we should be partners in using it efficiently, successfully and 
safely. 

That concludes my statement. 

Mr. Garmatz. Mr. Lennon. 

Mr. Lennon. I have no questions. 

Mr. Garmatz. Mr. Curtin. 

Mr. Curtin. I have no questions. 

Mr. Garmatz. Mr. Zincke. 

Mr. Zincxe. Mr. Levins, on page 3 of your statement you say: 

The monopoly stems from the restriction in the bill making it necessary to 
employ a pilot licensed by Canada or the United States. 

Now, under your idea of pilots under a joint commission would they 
not likewise be expected to be licensed by Canada or the United 
States? 

Mr. Levins. Yes. 

Mr. Zincke. That would be just as much if not more of a monopoly, 
would it not? 

Mr. Levins. I recommend that with the establishment of the Joint 
Commission that they be empowered to set the pilot fees as is the 
case with all other pilotage areas under State control. 

Mr. Zincke. It would still be a a monopoly in view of the fact 
that they would have complete control of the entire operation, would 
it not? 

Mr. Levins. It would be a monopoly in that sense but not a mo- 
nopoly for extortion purposes. 

Mr. Zrncke. Are you not assuming something when you say, “for 
extortion purposes” ? 

Mr. Levins. I do not believe I am, sir. I think that this bill pro- 
vides that a shipowner must pay a fine of $500 and I do not see from 
the management standpoint where I have any grounds whatever to 
get into a management-labor consultation. 

Mr. Zincke. Just a minute, please. One thing at a time. 

A shipowner in any compulsory pilotage district that does not em- 
ploy a pilot has to pay a fine, does he not ? 

Mr. Levins. I believe so, yes. 

Mr. Zincke. So that we can factor that out. That is what this bill 
provides. 

Mr. Levins. I would not be prepared to factor it out, sir. 

Mr. Zincke. If in one pilotage district a fine is required and this 
bill requires a fine if there is no pilot, what is the difference ? 

Mr. Levins. The Commission responsible for that pilotage district 
is also responsible for the assignment of the pilots in that district to 
the vessel. 

Mr. Zinckr. You are complaining because you fear that the rates 
set by these pilots will be higher than the shipowner is willing to 


pay. 
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Mr. Levins. I think the rate will be higher than a fair compensa- 
tion rate because anything under $500 is “cheaper than the fine that 
the ship will be subjected to. 

Mr. Zincke. And you are contending that the foreign shipowner 
will not be a party to the collective bargaining. Is the at your posi- 
tion ? 

Mr. Levins. I do not believe I contend that he is not an equal part- 
ner to any collective bargaining because of this bill and the lack of 
regulatory powers within it. 

Mr. Zincxe. When a ship arrives in your port of Chicago, steve- 
dores are essential to discharge it, are they not ? 

Mr. Levins. That is right. 

Mr. Zincke. And the collective bargaining with the stevedores takes 
place between members of your organization and the stevedores, does 
it not ¢ 

Mr. Levins. That is right. 

Mr. Zincke. Is the shipowner a party to that collective bargaining ? 

Mr. Levins. No, sir. 

Mr. Zincke. Then wherein lies the distinction ? 

Mr. Levins. Wherein lies the distinction ? 

Mr. ZinckKe. Yes. 

Mr. Levins. When I negotiate with the stevedoring concern I am 
not facing a $200-a-day fine if I do not employ them. I am on equal 
footing with them on negotiation. 

Mr. Zrncke. You are facing no business if you do not employ them, 
are you not ¢ 

Mr. Levins. That is right, and they are losing income if I do not 
have business. 

Mr. Zincke. There is no $500-a-day fine unless the shipowner pro- 
ceeds to try to do business without them, just as in your case you are 
not facing any consequences if you shut the doors and quit. 

Mr. Levins. That is true. 

Mr. Zincke. Wherein is the distinction ? 

Mr. Levins. The shipowner is facing a tremendous loss, as I am, 
in having to tie up his ships because of enactment of legislation by 
ourcountry. I feel we do not carry it through. I am all for this bill 
with an amendment. I am all for safety. I agree here with the pro- 
ponents of the bill or the proponents for more safety in this bill 
entirely. Iam happy to say that when I was employ ed in Canada, and 
although I am an American I was transferred to Canada, that I gave 
the first seasonal contract to a lake master in Canada. I am very close 
with the pilots in Canada and in the United States from having 
worked in the two areas concerned here. 

Mr. Zincxe. Fundamentally your only objective to this bill is the 
fact that it might cost somebody some money ? 

Mr. Levins. It might cost me an awful loss of business. 

Mr. Zincke. It might cost somebody a lot of money. 

Mr. Levins. Yes, ‘particularly the terminal operators of Chicago 
in my case. 

Mr. Zrncxe. That is all. 

Mr. Garmatz. I have just one question. 
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On page + you say that: 

The Masters, Mates & Pilots Union are quite naturally supporting this bill for 
its leadership is keenly aware of the potentialities which it would create for 
officers in its organization holding licenses for Great Lakes waters issued by the 
United States, 
and so forth. 

Is that not just the opposite of what Mr. Hinslea said ? Did he not 
say that we would lose all the earning opportunity, that the Canadian 
side would have the monopoly ? Now you say that the American 
pilots will have it. 

There is a little difference there, is there not / 

Mr. Levins. Of course, my reference to the M: asters, Mates & Pilots 
s in relation to the problems that we have had with this union. 

Mr. Garmatz. You say they will benefit by it / 

Mr. Levins. I feel so. 

Mr. Garmatz. Mr. Hinslea, who spoke just before you said that the 
Canadians will benefit. 

Mr. Levins. I think that remains to be seen. I could not give you 
an answer on that, sir. 

Mr. Garmatz. Thank you very much, sir. 

Mr. Levrys. Thank you. 

Mr. Garmatz. Before we adjourn, I hope that, if there is anyone 
here who would like to appear at the next hearing we have, he will 
notify the clerk, Mr. Winfield, so that we can get the names now and 
we will let them know as soon as possible and ‘they can be notified of 
our next meeting. 

Mr. Brisser. Mr. Chairman, during the hearing this morning one 
of the members of the committee inquired about the minutes of the 
proceedings before the Canadian Senate Committee. 

I have a copy here which I would be glad to leave with the Secretary. 
Mr. Garmatz. We would be most appreciative of that. 

(The document referred to will be found in committee files.) 

Mr. Garmatz. All right, Captain. 


~—- 
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STATEMENT OF CAPT. HENRY VITTERS, SHORE CAPTAIN, GREAT 
LAKES OVERSEAS, INC. 


Captain Virrers. My name is Henry Vitters and I am presently em- 
ployed as a shore captain by Great Lakes Overseas, Inc., in Chicago, 
lil. I hold an unlimited masters license for all waters issued by the 
Department of Shipping of the Netherlands Government in 1934. 

I began sailing into the Great Lakes in 1947 as chief officer on a 
Dutch ocean vessel. I served continuously in this Great Lakes trade 
and became master in 1952. I made three or four trips each year into 
the lakes until March 1959, when I became shore captain at Chicago. 
During those years when I was actively sailing, the vessels upon 
which I was serv ing traded to ports on all of the Great Lakes. 

The vessels of the Orange Line, upon which I served, are equipped 
with all modern navigational equipment including gryoscopic com- 
pass, radar, radio telephone, radio direction finder, echo sounder, and 
automatic pilot. A new and complete set of U.S. Government charts 
for the Great Lakes is furnished to each vessel every year. In addi- 
tion, we are provided with copies of the Great Lakes Pilot published 
by the U.S. Lake Survey annually. 
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The Orange Line presently requires its chief officers to serve about 
5 or 6 years in the Great Lakes trade before they are promoted to 
master. All of our deck officers speak English. The study of the 
English language is required in our high schools and nautical school. 
To obtain a license as second mate and chief mate, the officer must 

ass an examination on the English language. 

I made 20 trips into the Great Lakes as master and about the same 
number as a chief officer. On most trips I employed a sailing master 
but on many occasions I sailed without them and never was involved 
in a collision or a stranding. 

The charts of the Great Lakes are very complete. They have 
courses and distances for the major routes on all of the lakes and the 
rivers. In addition, the aids to navigation for Great Lakes waters, 
such as buoys, lighthouses, ranges and radio beacons, are very numer- 
ous and make it much easier and safer to navigate a vessel than in 
many other places in the world where we regularly trade. 

The officers of our vessels have been ordered to use the separate 
courses for upbound and downbound vessels for the safety of naviga- 
tion. These courses are marked on the charts for the various lakes 
and are a very good idea to reduce the danger of collision. 

Copies of the “Pilot Rules for the Great Lakes” furnished by the 
Coast Guard are posted in the pilot house of each vessel. Every deck 
officer is required to know these rules and obey them. 

When a sailing master was aboard my vessel, I never called upon 
him for any assistance while navigating the open lakes. In restricted 
waters, the sailing master would assist me only when I called him to 
the bridge. 

Because there was no regular pilot’s commission, the ability of these 
sailing masters differed widely. Some were very capable pilots; 
others were very unreliable and of little use to me. There was no 
way for me to know in advance whether I was getting a good sailing 
master or not. I had to wait and see how capable he was after he 
got aboard my ship. 

In my experience on both the oceans and the Great Lakes, weather 
conditions on the lakes do not become as severe as the storms we 
meet on the oceans. Our ocean vessels are more heavily built than 
lake vessels and have more freeboard to withstand the storms. 
Weather reports are frequent on the lakes and we always get advance 
warning of any storms so that we can seek shelter. On the oceans 
we have to ride out the storms and because of our experience in heavy 
seas I am convinced that the regular master of an ocean vessel is much 
more capable of handling his own vessel during a storm than any 
pilot or sailing master. 

Our vessels use the same radio telephone procedure as lake vessels 
when navigating these waters, such as broadcasting security calls 
during periods of low visibility and discussing passing arrangements 
with other ships before we are close enough to use whistle signals. 

I believe that ocean ships do not need pilots on the open waters of 
the Great Lakes but pilots would be helpful in restricted waters if 
they are properly trained, competent and reliable. 

Mr. Garmatz. Captain, I believe you testified last year before the 
committee, did you not? 

Captain Virrers. No, I did not. 
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Mr. Garmartz. I thought I remembered you from last year. 

Captain Virrers. No, | I did not. 

Mr. Garmatz. Mr. Lennon. 

Mr, Lennon. I have no questions. 

Mr. Garmatz. Mr. Ray. 

Mr. Ray. I have no questions. 

Mr. Garmatz. Mr. Curtin. 

Mr. Curttn. I understand, Captain, that you are opposed to this 
legislation ¢ ¢ 

Captain Virrers. Yes, for a foreign master I think it is discrimi- 

nating. 

Mr. Curtin. You do not think any form of legislation is needed at 
all or you do not like this particular bill ? 

Captain Virrers. Some kind of regulation would be nee essary, I 
think, 

Mr. Curtin. Do you think that regulation would be necessary in 
the ports ? 

Captain Virrers. In the ports and restricted waters but not in the 
open lake. 

Mr. Curtin. That is all. 

Mr. Garmatz. You do say in your last paragraph that it “would 
be helpful in restricted waters if they are properly trained, compe- 
tent and reliable.” 

Would you say that the examination that the Coast Guard gives 
insured their being competent, reliable, and trained ¢ 

Captain Virrers. Mr. Chairman, I never had a pilot that was ex- 
amined by the Coast Guard yet. The ones I had were always 
Canadians. 

Mr. Garmatz. Thank you ver much, Captain Vitters. 

If any other witnesses want to appear at our next hearing we will 
be glad to hear from them if they will notify the clerk, Mr. Win- 
field. 

There being nothing further, the meeting is adjourned. 

(Whereupon, at 4:35 p.m., the subcommittee adjourned, subject to 
the call of the Chair.) 

(The following was furnished for insertion. ) 


STATEMENT SUBMITTED BY CAPT. WALTER EH. HIMMELROOS IN CONNECTION WITH 
Brit H.R. 57, at A HEARING BEFORE THE HOUSE COMMITTEE ON MERCHANT 
MARINE AND FISHERIES, SUBCOMMITTEE ON COAST GUARD, COAST AND GEODETIC 
SURVEY AND NAVIGATION, WASHINGTON, D.C. 


My name is Walter E. Himmelroos and I reside at 9220 Torrence Avenue, 
Cleveland, Ohio. I have sailed on Great Lakes vessels for 36 years in various 
capacities. Since 1950 I have commanded American Great Lakes vessels and 
will be assigned to the steamer George M. Humphrey as master for the 1959 
navigation season. The Humphrey is one of the largest vessels in the Great 
Lakes trade. 

I am interested in this proposed legislation from the standpoint of the safety 
of navigation on the Great Lakes. In my opinion the greatest hazards to navi- 
gation are encountered in the narrow channels, rivers, canals, and locks which 
form the connecting and tributary waters of the Great Lakes. Therefore, all 
vessels should have experienced and proficient pilots in charge while navigating 
in such confined waters. 

The confined and restricted waters for which I believe pilots are necessary 
include the Welland Canal, the western end of Lake Erie from Southeast 
Shoal to the Detroit River, the Detroit River, Lake St. Clair, the St. Clair 
River, the St. Marys River and the St. Marys Falls Canal. Vessel traffic is 
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heavy in these waters and some of the channels are narrow and tricky. More- 
over, there are reefs, shoals, and rapids in these confined waters for which skillful 
piloting is required for safety of navigation. Some of these channels could be 
plocked by groundings and strandings and thus delay all traffic. Collisions 
can easily occur in restricted waters unless proficient and qualified pilots are in 
charge of all vessels. 

On the other hand, the open waters of the Great Lakes can be navigated 
with safety by experienced and competent mariners without the employment 
of special pilots. The charts for the various lakes contain recommended 
courses which experienced ocean navigators can follow without difficulty. In 
addition, downbound and upbound vessel traffic is separated by recommended 
courses which are marked on the charts for Lake Erie, Lake Huron, Lake 
Michigan, Lake Superior, and Lake Ontario. These recommended courses 
are a substantial distance apart to reduce the danger of collision between ves- 
sels on Opposite courses. These charts also contain courses and distances be- 
tween ports and other points on each lake which can be followed by experienced 
navigators of ocean vessels. It is merely a matter of referring to the chart 
for the prescribed course and then following it. 

The Straits of Mackinac lying between the northern ends of Lake Huron 
and Lake Michigan are not particularly difficult to navigate. Therefore, I 
do not believe that this stretch of water requires the employment of special 
pilots by ocean vessels. 

I believe it is of utmost importance to develop skillful and experienced pilots 
for the confined restricted waters which I have previously described in order 
to provide a proper degree of navigational safety for all vessels. On American 
vessels we require many years of actual experience before an officer is deemed 
qualified to take charge of the piloting of his vessel in restricted waters. I 
was employed as second mate for 10 years and then as first mate for an 
additional 10 years before I was appointed as master. During my early years 
as second mate, I was not permitted to take charge of piloting my vessel 
through confined waters. After several years of experience, I was allowed 
to handle the vessel in some of the less hazardous portions of the rivers and 
narrow channels, but under the active supervision of the master. When the 
master of my vessel felt that I had acquired sufficient proficiency, I was 
permitted to take charge of piloting a vessel in restricted waters. Therefore, 
I believe that any system of special pilotage for the restricted waters of the 
Great Lakes should require pilots to possess several years of experience and 
to demonstrate their proficiency in handling all types of vessels before they are 
permitted to take charge of piloting vessels through such waters. The mere 
possession of a Great Lakes pilot’s license issued by the Coast Guard does 
not suffice; no experience in the actual handling of vessels is presently required 
for such a license. 

In conclusion, I recommend that competent mariners aboard ocean vessels 
should be permitted to navigate their own ships on the open waters of the 
Great Lakes but special pilots who are qualified, competent, and proficient 
should be required to pilot such vessels in confined and restricted waters. 


STATEMENT SUBMITTED BY LEDERER TERMINAL WAREHOUSE CoO. 


In connection with bill H.R. 57 at a hearing before the Subcommittee on 
Coast Guard, Coast and Geodetic Survey, and Navigation of the Committee 
on Merchant Marine and Fisheries, Washington, D.C. 


My name is Edward J. Simerka. I am an attorney associated with Stanley, 
Smoyer & Schwartz, of Cleveland, Ohio, and represent the Lederer Terminal 
Warehouse Co., of Cleveland, Ohio. The Lederer Terminal Warehouse Co. is en- 
gaged almost exclusively at its Cleveland lakefront terminal in the handling of 
general cargo which originated from or is destined for foreign ports. It also 
discharges certain U.S. cargoes, principally automobiles, shipped from Detroit to 
Cleveland by water, and newsprint and other product shipped from Canada. 

We appreciate the opportunity of appearing at this hearing to state our views 
with respect to H.R. 57, said bill to require pilots on certain vessels navigating 
U.S. waters of the Great Lakes, and for other purposes. We consider this 
proposed legislation to be a serious attack upon the St. Lawrence Seaway which 
will eventually make it economically unfeasible to use the seaway for shipment 
of general cargo. It is our belief that the enactment of the bill would even- 
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tually cause the loss of the investment in the construction of the seaway and 
in severe economic injury to the business of Lederer Terminal and of other 
stevedoring companies engaged in foreign trade. We wish to state some of 
the reasons which support those opinions. 

Although our company itself does not operate any vessels upon the Great 
Lakes, it is not unfamiliar with the pilotage system. Operators of general cargo 
vessels that have tied up at our docks have voluntarily employed pilots to 
assist in navigating vessels. 

We are informed that these pilots have formed a Canadian pilots union to 
represent them in their dealings with the vessel owners and that there is also 
an American union representing pilots. 

We understand that this subcommittee is not considering labor legislation. 
However, we believe that the subcommittee should consider the probable effect 
of the bill, especially when read together with other statutes already in effect, 
particularly the Taft-Hartley Act. 

Section 1 of the bill prohibits any merchant vessel of 300 gross tong or more 
from navigating in U.S. waters “unless there is in the service of such vessel a 
pilot or other officer” qualified for navigation in such waters. The effect of this 
provision would be to grant to the Pilots Union an unregulated labor monopoly 
for that work, which we believe would lead to a destruction of Great Lakes 
trade with subsequent economic ruin of Great Lakes terminals and stevedoring 
companies, the St. Lawrence Seaway, and of harbor development projects cur- 
rently being carried on in Cleveland, Toledo, and other Great Lakes ports. 

The requirement of compulsory pilotage should be considered together with 
the provisions of the Taft-Hartley Act which grant certain rights and privileges 
to labor unions and certain immunities to inflict economic harm upon others 
and upon the public interest. Some of the applicable provisions of the Taft- 
Hartley Act are the following: 

Section 7 grants to employees the right “* * * to form, join, or assist labor 
organizations, to bargain collectively through representatives of their own 
choosing, and to engage in other concerted activities for the purpose of col- 
lective bargaining or other mutual aid or protection * * *.” 

The proviso to section 8(b) of the Taft-Hartley Act reads as follows: “Pro- 
vided, That nothing contained in this subsection (b) shall be construed to make 
unlawful a refusal by any person to enter upon the premises of any employer 
(other than his own employer), if the employees of such employer are engaged 
in a strike ratified or approved by a representative of such employees whom 
such employer is required to recognize under this Act.” 

Section 13 provides: “Nothing in this Act, except as specifically provided for 
herein, shall be construed so as either to interfere with or impede or diminish 
in any way the right to strike, or to affect the limitations or qualifications on 
that right.” 

Further, and possibly most important, pilots may be entitled to the protection 
provided by section 502 of the Taft-Hartley Act. That provides: ‘Nothing in 
this Act shall be construed to require an individual employee to render labor or 
service without his consent, nor shall anything in this Act be construed to make 
the quitting of his labor by an individual employee an illegal act; nor shall 
any court issue process to compel the performance by an individual employee 
of such labor or service, without his consent; nor shall the quitting of labor 
by an employee or employees in good faith because of abnormally dangerous 
eonditions for work at the place of employment of such employee or employees 
be deemed a strike under this Act.” 

We wish to make it clear that we are not in this hearing criticising the pro- 
visions of the Taft-Hartley Act, just mentoined, when applied in their usual 
context. However, we believe that it would be unfair and inconsistent with 
the Taft-Hartley Act, to require the compulsory employment of pilots and at 
the same time to extend to pilots all the rights and privileges provided by the 
Taft-Hartley Act. The Labor Board’s General Counsel recently issued a com- 
plaint against a foreign shipping company that emploved an alien crew (C.C.H. 
Labor Law Reports, Weekly Summary, No. 559. Apr. 16, 1959). Whether such 
seamen are entitled to the protection of the Taft-Hartley Act should not be 
left to litigation, especially when this bill, in effect, grants to the Pilots Union 
a labor monopoly. 

Under the provisions of the bill no vessel could enter or leave our docks if 
pilots were refusing to work by reason of a strike or other concerted activities 
as defined in the Taft-Hartley Act. 
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The Pilots Union would acquire immense economic power by reason of the 
provisions of the bill. That union could bring shipping and stevedoring opera- 
tions on the Great Lakes to a halt, with consequent injury not only to the com- 
panies directly concerned, but also to the rights and interests of the public. 

No provision of the bill or of the Taft-Hartley Act limits that economic power 
or requires that union to recognize or be responsible to the rights of the public. 
Further, the right of American unions to picket foreign vessels while berthed 
at American docks concerning demands that American crewmen or pilots be 
employed still remains to be settled by litigation and economic conflict. Con- 
gress should enact laws regulating such disputes before enacting a law pro- 
viding for compulsory pilotage. 

The excessive power granted to the Pilots Union by the bill will inevitably 
lead to exaggerated and uneconomic demands against the shipping companies. 
If granted by them, such demands will greatly increase the cost of shipping 
freight by water to the port of Cleveland and to other Great Lakes ports. If 
it became uneconomic to said to ports west of Cleveland, it would be unfeasible 
to make Cleveland alone a port of call. Further, any increased costs in ship- 
ping freight to Cleveland by water will have an adverse effect upon the amount 
ef such freight handled at Cleveland. The port of Cleveland is one of the 
ports nearest to the port of New York and other eastern ports. 

Excessive pilotage fees, together with seaway tolls, will make it uneconomic 
to make Cleveland or other Great Lakes ports, ports of call. This will certainly 
lead to the destruction of the business of terminal and stevedoring companies 
in Cleveland and in other Ohio and Great Lakes ports. It would, we believe, 
result in a total loss of the taxpayers’ investment in the St. Lawrence Seaway 
and of the investments made by public authorities in dock, warehouse, and other 
facilities in Cleveland, Toledo, and other Great Lakes ports. 

We object to the granting of additional powers and immunities to pilots, as 
would occur by the enactment of the bill, without the requirement of corre- 
sponding responsibility. The almost unrestricted rights conferred by the Taft- 
Hartley Act are not compatible with a system of compulsory pilotage. Nor is 
the monopoly that would be granted by the bill to the Pilots Union compatible 
with the exclusion from the provisions of the Sherman Anti-Trust Act and the 
Clayton Act of labor union activities. 

Our suggestion that responsibilities should be imposed upon labor organiza- 
tions representing pilots is not new. Rights granted by the Railway Labor Act 
to labor organizations are much more restricted in recognition of the rights of 
the public. Under the Taft-Hartley Act a union’s right to strike is limited only 
by its self-interest and its economic strength, subject, of course, to the provisions 
concerning national emergency strikes. Under the Railway Labor Act, however, 
mediation procedures are established which must be exhausted before a strike 
may lawfully be called over major disputes. Strikes may not lawfully be called 
over minor disputes which involve, for example, the interpretation and appli- 
cation of a collective bargaining agreement. Brotherhood of Railroad Trainmen 
v. Norfolk & Portsmouth Belt Line Railroad Co. 248 F. (2d) 34 (C.A. 4, 1957), 
certiorari denied 355 U.S. 914 (1958). 

We wish to make two additional comments. First, we understand that Canada 
has no statute corresponding to the proposed legislation. Should there be a 
strike by the Pilots Union, it would be impossible for vessels to move in American 
waters if the bill becomes law. It seems doubtful, under the bill, whether a 
vessel could lawfully be moved from our docks, without a pilot, even to make 
room for another vessel not involved in the dispute. However, there is nothing 
to prevent such vessels from sailing in Canadian waters without a pilot to 
Canadian ports to discharge their Cleveland cargo there. That condition occurred 
in April of 1958 during the period when our terminal was picketed by the Pilots 
Union in connection with a dispute with foreign vessel owners. 

Second, the principle of compulsory pilotage, as set forth in the bill, seems to 
be in conflict with the antifeatherbedding policy that was intended by Congress 
in section 8(b) (6) of the Taft-Hartley Act, namely, that no employer be required 
to pay for “services which are not performed or not to be performed.” The bill 
would require employment of pilots at times when no services by pilots would 
be required. The expense of such unneeded services would necessarily be passed 
on to persons who ship freight by water. 

In conclusion, we believe that the bill should not be enacted in its present form, 
and that some requirement of responsibility to the public interest by pilots 
should be included in any bill to correspond with the benefits and privileges to 
he conferred by a system of compulsory pilotage. Further, the rights of labor 
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unions representing pilots, both American and foreign, should be defined anq 
not left to legislation and economic conflict for their solution. It is our under. 
standing that all compulsory pilotage in the various States of the United States 
is closely regulated by Government pilotage authorities. Undoubtedly such sys. 
tems were evolved from the very factors which are inherent in compulsory 
pilotage. ; 





STATEMENT OF CapT. JOHN H. BisHop, SECRETARY-TREASURER OF THE INTERNA:- 
TIONAL ORGANIZATION OF MASTERS, MATES & PILOTS, BEFORE THE HOUSE Menr- 
CHANT MARINE AND FISHERIES COMMITTEE REGARDING H.R. 57, APRIL 22, 1959 


ay 


I am Capt. John M. Bishop, secretary-treasurer of the International Organi- 
zation of Masters, Mates & Pilots. This statement is submitted in behalf of 
my organization, an affiliate of the American Federation of Labor and Congress 
of Industrial Organizations, with jurisdiction to represent all deck officers in 
the U.S. merchant marine. 

Some 500 masters and mates employed in shipping on the Great Lakes are 
active members of this organization and, based on their sailing experience, we 
are in a position to endorse the initiation of a pilotage system to handle the 
influx of shipping to come into the Great Lakes via the St. Lawrence Seaway. 

For reasons of safety, it is mandatory that pilots trained to navigate the 
waters of the lakes and connecting waterways be required on all vessels. Even 
a casual survey of the unfortunate accident and casualty record resulting from 
the moderately increased shipping of the past two seasons in anticipation of 
the opening of the seaway makes this requirement necessary. 

Aside from safety of navigation, with which we are primarily concerned, 
national security for both Canada and the United States requires that pilot 
licenses be restricted to nationals of these countries. The geographic struc- 
ture of the area makes restrictions to forestall smuggling and illegal entry of 
aliens a subject of major importance to both countries. 

Pilotage for U.S. seaports is regulated by State pilot commissions estab- 
lished by the States in which the ports are located. Because of the fact that 
the St. Lawrence Seaway lies within the territorial waters of both United 
States and Canada and bordering on the lakes are ports of both countries, it 
is necessary that a bicountry commission be established through the U.S. State 
Department and the appropriate Canadian department to administer and regulate 
the pilotage system. 

Canada has historically required pilots from the Atlantic Ocean to Montreal 
on the St. Lawrence River and is now taking legislative action to expand their 
pilotage system. 

The International Organization of Masters, Mates & Pilots wishes to be 
recorded as endorsing an adequate pilotage system for the safety of naviga- 
tion and national security as outlined herein. However, H.R. 57 as written does 
not in our opinion fulfill the basic practical requirements to make the system 
workable and we would therefore, respectfully recommend amendments to 
H.R. 57 to include provisions for a bicountry pilot commission between the 
United States and Canada and the requirement of United States or Canadian 
citizens for pilots. 

Thank you for the opportunity to present the views of this organization. 





THE ASSOCIATION OF MARITIME UNDERWRITERS 
OF THE UNITED STATES, 
New York, N.Y., April 22, 1959. 
Re pilotage on the Great Lakes. 
Hon. HERBERT C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 


DeaR Mr. BonnerR: The American Institute of Marine Underwriters, a trade 
ussociation whose members are 130 domestic and foreign insurance companies 
writing insurance on vessels and cargoes in the United States, strongly urges 
the passage of H.R. 57. 

This bill which would require that vessels of 300 gross tons or over trading 
in the Great Lakes carry pilots licensed for Great Lakes waters, would, in our 
opinion, do much to promote the safety of life and property on the lakes, a matter 
of vital interest to marine underwriters. 
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Those who know the Great Lakes best, recognize it is easy to underestimate 
the difficulties involved in navigating them. Because of their size, they might 
more properly be described as inland seas. Storms on these seas, and conditions 
of sea and swell can be far more violent than might reasonably be expected 
py those whose thinking is conditioned by the concept “inland waters,” in think- 
ing of the Great Lakes. Continuing strong winds from the west can “pile up” 
water in the eastern end of a lake and result in unexpected shoal waters in the 
western end—-or vice versa. These are not factors which the master of an 
oceangoing steamer would expect to encounter, but they would be quite familiar 
toa Great Lakes pilot. 

In spite of the area covered by the lakes, however, much of the shipping in 
and through them is concentrated in relatively congested shipping lanes, and this 
congestion becomes progressively more serious in approaching the Soo Canal, 
the Straits of Mackinac, the St. Clair-Detroit River complex, the Welland Canal, 
or the eastern end of Lake Ontario. In some cases, two-way traffic is con- 
fined to relatively narrow dredged channels in which the danger of collision 
is more or less constant. This applies particularly in the approaches to several 
Great Lakes ports. 

In the near future, consequent upon the opening of the St. Lawrence Seaway, 
we can expect many thousands of tons of shipping to enter and trade in the 
lakes, many of which have never entered the lakes before. Their masters and 
crews are not familiar with the waters, with the weather conditions to be 
expected nor with the “rules of the road” which are standard on and peculiar to 
the lakes. We believe that unless these vessels are required by law to carry 
licensed Great Lakes pilots, we may well see an unprecedented number of marine 
casualties in the area. 

As marine underwriters, we shall be called upon to pay many of the claims 
arising from such casualties. Therefore, in our own economic interest, and in 
furtherance of our efforts to secure the safety of life and property in water- 
borne commerce, the membership of the American Institute of Marine Under- 
writers wishes to express its approval of this bill, and its hope and expectation 
that the Congress will adopt legislation making it mandatory for vessels of 
300 gross tons, or over, plying the Great Lakes to carry licensed Great Lakes 
pilots. 

Sincerely yours, 
CARROLL W. DAWSON, 
Assistant Secretary. 
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TUESDAY, MAY 19, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON Coast Guarp, CoasT AND 
GEODETIC SURVEY, AND NAVIGATION, OF THE 
CoMMITTEE ON Mercuant MARINE AND FISHERIES, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to call, in room 219, 
Old House Office Building, Hon. Frank W. Boykin presiding. 

Present: Representatives Bonner (chairman), Boykin, Lennon, 
Rivers, Oliver, and Ray. 

Staff members present: John H. Drewry, chief counsel, and William 
B. Winfield, clerk. 

Mr. Boykin. The committee will come to order. We will have 
no opening statement because this is just a continuation of the last 
meeting we held. 

We will hear at this time Capt. W. Hilton Lowe, president of the 
American Pilots’ Association. 


STATEMENT OF CAPT. W. H. LOWE, PRESIDENT, AMERICAN 
PILOTS’ ASSOCIATION 


Captain Lowe. I am Capt. W. H. Lowe, president of the American 
Pilots’ Association, an organization comprised of 42 State Pilot As- 
sociations whose members pilot foreign and domestic shipping into 
and out of the various seaports of the United States. 

On behalf of the American Pilots’ Association, I appreciate the 
opportunity of appearing here today in connection with H.R. 57, a 
bill to require pilots on certain vessels navigating the U.S. waters 
of the Great Lakes. 

When the Constitution was adopted, each State had its own regula- 
tions on pilotage. Congress recognized the need for pilotage serv- 
ices, and for competent personnel to handle vessels leaving our ports, 
and therefore did not supersede the legislation of the States. By an 
act of Congress on August 7, 1789, there was delegated to the States 
the authority to regulate pilotage in conformity with the existing 
laws of the respective States wherein pilots operated and with such 
laws as the States may respectively enact for the purpose. Suc- 
cessively, our various seacoast States saw the need for safe naviga- 
tion, particularly in their own respective ports and harbors, and over 
the years have established State pilotage authorities through which 
this important need could be met. As a result, we have today an 
extensive system of State pilotage control, covering virtually all the 
seaports of this country. 
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While the important need for pilotage has always existed on the 
Great Lakes, it is of a somewhat different character from the coastal 
ports because its primary concern has been the movement of shipping 
confined to the limits of the Great lakes themselves. It is particu- 
larly noted that the navigational problems of the Great Lakes area 
have become more acute in the past few years with the growing advent 
of foreign shipping to the lakes. They will become greater still now 
that the St. Lawrence Seaway has been officially opened. 

Along with the Coast Guard, the American Pilots’ Association has 
been aware of this need and has been giving it careful study. Our 
own primary interest, of course, has been to determine whether the 
State pilotage system could be extended to cover the ports and waters 
of the Great Lakes. From our study we have concluded that the basic 
conditions and circumstances prevailing on the Great Lakes are en- 
tirely different from those in our ocean seaports and coastal waters. 

The American Pilots’ Association recognizes that State control of 
pilotage on the Great Lakes would be a rather complex and cumber- 
some arrangement. To fully accomplish the need for safe navigation 
on those waters, under a State pilotage system, each of the eight 
States of the United States and the two Provinces of Canada, which 
border on the Great Lakes, would have to establish separate pilot 
authorities under their own respective State or Provincial laws. Each 
of these would undoubtedly involve separate rules and regulations, 
separate pilot organizations and separate pilot stations, and other 
related facilities. We can foresee considerable difficulty in deter- 
mining just where the authority of one State ceased and that of 
another commenced. We feel there would be considerable lost mo- 
tion in transferring pilots from ship to ship and this in turn would 
create unnecessary delays in general ship movements. Moreover, we 
realize that an unwholesome economic burden would be imposed on 
much of the shipping using the Great Lakes. 

There can be no doubt that competency in the navigation of a ves- 
sel—wherever she may be—is the very foundation stone of marine 
safety. For this reason we fully share the Coast Guard’s strong feel- 
ing for the need of appropriate legislation. Accordingly we support 
the basic purpose and principles embodied in H.R. 57, which will 
establish Federal control of pilotage on the Great Lakes. 

We cannot help feeling, however, that we would be remiss in our 
responsibilities to shipping if we did not take cognizance and give 
full consideration to some of the views expressed before this commit- 
tee by interested parties who, in good conscience, feel that H.R. 57 is 
only a partial answer to pilotage problems on the Great Lakes and 
who believe therefore that it should not be enacted into law—at least 
in its present form. 

We agree that H.R. 57 is not the complete answer to all the pilotage 
problems on the lakes, but we can’t agree that it should not be passed 
because of this. We believe that, standing alone, as a measure gov- 
erning certain safety requirements within the purview of the Coast 
Guard, it is a first step and a very necessary one toward accomplish- 
ing the purpose intended, and to that end the American Pilots’ Asso- 
ciation supports H.R. 57. 

The bill was never intended to solve operational problems of the 
lakes as they relate to pilots, nor do we believe it should. In our 
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opinion these and other pilotage matters could best be resolved by 
the creation of a U.S. Great Lakes Pilot Commission which would 
have authority to correlate its efforts with a similar Canadian Pilot 
Commission. 

Pilot commissions for the regulation of compulsory pilotage sys- 
tems is not a new idea. They have successfully operated in many of 
our seacoast States for 170 years. As a New Jersey State pilot and a 
member of the New York and New Jersey State Pilots Association, I 
have operated under such a system in the port of New York for 38 
years. For operational purposes I highly recommend it as a means 
of meeting the pilotage problems of the St. Lawrence Seaway. 

In conclusion the American Pilots’ Association feels the proposed 
legislation is a fundamental step in fostering an adequate pilotage 
system for the Great Lakes and is definitely in the interest of marine 
safety. Westrongly support its enactment. 

Thank you. 

Mr. Boyx1n. Mr. Chairman, do you have any questions ? 

The CuarrMan. I have no questions. 

Mr. Boykin. Mr. Lennon. 

Mr. Lexnon. I have no questions, sir. 

The CuairMan. I was, of course, deferring to the members of the 
subcommittee. I have some questions at this time. 

The creation of a U.S. Great Lakes Pilot Commission was men- 
tioned in your statement. I wish you would enlarge on that as to just 
how we would proceed and what would be the operation under this 
Commission if it were created. 

Captain Lowr. How that Commission would function ? 

The CHarrMan. I would like to get some views from you on that. 

Captain Lows. I would say it could function pretty much as the 
State pilotage commissions function. I have all the State pilotage 
laws here. 

The CuairmMan. I want to get your views here. 

Captain Lower. I would say they could be appointed by some author- 
ity which is authorized to appoint commissioners. Those commis- 
sioners would meet with a similar commission appointed by Canada. 
They would discuss rates, discuss the districts where they might feel 
that there should be special pilots, restricted areas. 

I do not know enough about the lakes to go into that phase of it 
but that would be their function. 

The CHairman. Is there an association in Canadian waters similar 
to the association you represent in the waters of the United States? 

Captain Lowe. I believe that organization is part of the Govern- 
ment of Canada, if I am not mistaken, Mr. Bonner. 

The CuatrMan. I mean is there an association of pilots in Canada? 

Captain Lowe. Yes,sir. There is. 

The Cuairman. Have you discussed this with your counterpart in 
the Canadian pilotage system / 

Captain Lowe. Yes, sir. I have several years ago. 

The CuarrMan. I mean since this matter came up. 

Captain Lowe. No, sir. I have not. I chien a conference of 
theirs about 2 years ago and I told them at that time that I thought 
there should be equalization of the pilotage work between both coun- 
tries. They agreed at that time and they agreed that, if some com- 
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mission was set up to establish rates and territories, that they would 
also agree that there should be a 50-50 proposition as far as the work 
of pilotage is concerned. 

The Cuatrman. At the time you discussed the matter with the 
was that in connection with the proposal contained in H.R. 57? 

Captain Lowe. No, sir. It was not. 

The CHairman. What kind of proposal did they think should cover 
this matter ? 

Captain Lowe. Well, they did not go into too much of a proposal 
except to agree that if a commission was set up for that purpose, to 
establish rates and establish territories and to make sure that there 
was a 50-50 proposition, that they would be satisfied with such a 
commission from the United States and from Canada. 

The Cuatrman. Is this the pooling of available pilots and taking 
their turn alternately for the purpose of piloting ? 

Captain Lowe. Yes, sir. 

The Cnarrman. They agreed with that ? 

Captain Lower. They agreed with that. 

The CuarrMan. You heard the comments in opposition to H.R. 57? 

Captain Lowe. Yes, sir. 

The CuHamman. Would you give your views on some of the com- 
ments against this bill? 

Captain Lower. While I realize that there is an economic problem 
that these ship operators and people are concerned with, I do not 
think their objections to the bill are sound. I think that in the bill 
there should be some authority to regulate pilotage on the lakes, that 
is, the licensing of pilots, the same as there is in the United States. 
I certainly think the Coast Guard should do that, and the Coast 
Guard should license, and the bill should go through. 

I think the operational problem about which these people have 
talked is separate and distinct from the licensing of pilots and that 
is why we support the bill and believe that the bill should be passed 
and pilots should be licensed for the Great Lakes as is proposed, but 
if we want to take care of the operational problems and the economic 
problems that are involved, then I believe it would not be a bad idea to 
set up a pilot commission. 

The United States Pilot Commission could work with a similar 
Pilot Commission from Canada. 

The Cuatrman. What would the operational problems be? 

Captain Lowr. Operational problems would be the setting of rates 
like they do in the States, sae setting up districts, and as far as I 
am concerned those are the only two. 

The Cuarrman. They would come under the jurisdiction of this 
Commission ? 

Captain Lowe. I would assume they would work just like the 
commissioners in the States do or the pilots in the States do. For 
instance, in New York where I come from, if we have a question of 
rates we meet with the steamship people, and discuss them. We may 
meet with the interested people in the port, the chamber of com- 
merce, the maritime associations. We discuss those rates and come 
to some agreement. 

The Cuarrman. What would be the composition of this commission 
so as to make it possible to come to some decision? How would it 
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be divided? How would it be composed? Of certain Canadian repre- 
sentatives and certain United States representatives? Would they 
be equally divided ? 

Captain Lowe. I would say so. 

The CuarrmMan. Then what would be the balance of power between 
the two sides?) There always has to be a five to seven or four to three 
distribution or something like that ? 

Captain Lowe. I have not thought of that. I thought of either 
three or five. 

The CHatrman. How would you make that distinction and what 
would be agreeable? 

Captain Lowe. I am afraid I could not answer that question, Mr. 
Bonner. 

Mr. Boykin. Mr. Chairman, would you not have to let the Cana- 
dian people select two and us "select two and let those people select 
a disinterested party? That is about the only way you could do it. 

The Cuamman. I was just trying to ascertain what might be this 
witness’ view because I have great respect for the witness. Certainly 
he should be considered an expert in this field. We have a matter 
here on which something certainly should be done. We spent a lot of 
time on it last year. 

As I understand you, you say that this is, you might say, the trial 
run and after this begins to work then we might determine imper- 
fections and correct them. 

Did I gather that that is what you said? 

Captain Lows. That is pretty much what I have said. 

The Cuarrman. Something must be done to start with, then? 

Captain Lowe. Definitely. I believe that the bill is the first thing 
to start it. 

The CuarrmMan. It is difficult in a new field like this to get all the 
interested parties to agree to everything, but it is your feeling that 
this is a good start ? 

Captain Lowe. That is my feeling. 

The CuairMan. Does it do injustice anywhere to anyone? 

Captain Lowe. Sir? 

The Cuatrman. Does it inflict an injustice, to your knowledge, in 
any locality or to any segment of the industry ? 

Captain Lowe. I cannot see how it possibly can. I do not know 
enough about the districts on the Great Lakes to comment on where 
compulsory pilotage should or should not be established. 

The CuarrmMan. I was asking that in an exploratory way. That is 
all. Thank you. 

Mr. Boykin. Thank you, Captain. 

Counsel has some questions. 

Mr. Drewry. Captain Lowe, I have just one question. You stated 
very strongly the support of the American Pilots’ Association for 
H.R. 57. On the first hearing, when Admiral Richmond testified, 
there was a discussion of a certain amount of controversy over that 
provision of the bill which provided that the pilot had to be on watch 
in certain confined waters and had to be on call the rest of the time. 

The objection, as I understand it, was that it was suggested at one 
point that there would have to be three men to spend the whole time 
on the ship through the lakes whether they were doing anything or not. 
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There was an idea thrown out that perhaps a compromise might 
be made which Admiral Richmond very clearly stated he did not 
personally favor but nevertheless was willing to discuss, that the pilot 
be required to be on watch in confined waters and that, whether he 
was on there or not, there had to be someone who was an officer of 
the ship who met certain minimum qualifications to be on watch in 
the open waters. 

Do you have any comments on that suggestion as to whether that 
would be a reasonable type of compromise to get past that point? 

Captain Lowr. Again, Mr. Drewry, I do not feel I know enough 
about the Great Lakes. 

Mr. Drewry. You feel that because of your unfamiliarity with 
the operating problems up there, that you cannot comment on that 
at this point ? 

Captain Lowe. That is right. I feel that the Coast Guard is in 
better position than I am to comment on this. 

Mr. Drewry. That is all, Mr. Chairman. 

Mr. Borxty. Thank you very much, Captain. 

We will have Mr. George Weiss of the Great Lakes Overseas Corp. 

We understand that you have had an accident in your family and 
we are very sorry about it. 


STATEMENT OF GEORGE H. WEISS, DIRECTOR, PUBLIC RELATIONS 
AND CARGO PROMOTION, GREAT LAKES OVERSEAS, INC., CHI- 
CAGO, ILL. . 


Mr. Weiss. Mr. Chairman and gentlemen of the committee, thank 
you particularly for your special consideration and also for the oppor- 
tunity of presenting myself before you to discuss this problem. 

My name is George H. Weiss and I am director of public relations 
and cargo promotion of Great Lakes Overseas, Inc., Prudential Build- 
ing, Chicago, which organization is the general agent in the United 
States and Canada for six of the steamship companies operating in 
the Great Lakes-overseas trade. 

I wish to add at this point that these 6 companies operate 11 
services. 

I have been a writer on international transportation and interna- 
tional trade for over 45 years. For many years I was shipping and 
international trade editor of the New York Journal of Commerce and 
from 1930 to 1945 served in a similar capacity with the Chicago 
Journal of Commerce. From 1945 to 1953 I was western trade pro- 
motion manager of the Port of New York Authority with headquar- 
ters in Chicago and with jurisdiction over 13 of the Central West and 
Midwestern States. For the Port of New York Authority I solicited 
cargo for port of New York sailings and engaged in surveys and re- 
search studies dealing with inland freight rates and other essentials 


requisite to influencing cargo movements through the port of New 
York as against competition to the other North Atlantic ports and 
particularly of the gulf ports. 

In 1954 I became chairman of the Great Lakes Overseas Freight 
Conferences, the member lines of which operate between Great Lakes 
ports and the Bordeaux-Hamburg range, also to the United Kingdom 
and to Scandinavian-Baltic ports. As chairman of the conferences 
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I gave considerable attention to analysis of cargo potential in the 
region that can be served through the Great Lakes ports, the character 
and measure of the existing railroad, motor carrier, and inland river 
barge freight rates on such cargo potential via the Great Lakes ports 
and via the competing ports. I was the spokesman for the member 
lines of these conferences in freight rate discussions and negotiations 
with the railroads, motor carriers and inland river barge lines. 

Notwithstanding all the glamor and popular interest that has sur- 
rounded construction of the St. Lawrence Seaway and that has at- 
tended the completion of that improvement and placing of the new 
locks and canal facilities in service, it should not be assumed that 
Great Lakes-overseas freight vessel operations provide both substan- 
tial economies in transportation costs to the shippers and substantial 

rofit to the vessel operators. The St. Lawrence Seaway will not 

make millionaires overnight of either American flag or foreign flag 
steamship line owners, nor will the seaway cause grass to grow in the 
competitive ports of the North Atlantic, South Atlantic, and gulf 
coast. 

Even without impending drastic rate reductions that the important 
eastern railroads aim to make effective, the development of Great 
Lakes-St. Lawrence Seaway-overseas shipping lines, although al- 
ready involving substantial outlays, have not, even in small degree, 
been attended by more than meager profits and in some instances by 
failure of such operations to equal costs. 

Up to the close of the 1958 Great Lakes navigation season the St. 
Lawrence Seaway operation experience has been that the margin 
between self- sustaining vessel operation and deficit-incurring opera- 
tions has been exc eedingly narrow. This has been due lar ay to the 
severely restricated region from which the Great Lakes-overseas lines 
can draw export freight or serve with import freight which in turn 
has been due to the lack of export and import freight rates via the 
Great Lakes ports resulting in it being more economical from points 
only 250 miles west of ¢ ‘hicago or Milwaukee to make shipments via 
the gulf ports. 

Now with the improved St. Lawrence Seaway open to use, the 
competitive port gateways and railroads serving such competitive 
ports have come out into the open with freight rate reduction proposals 
which, if made effective, will considerably lessen both actual earnings 
and earning potential ‘of Great Lakes-St. Lawrence Seaway-over- 
seas shipping lines. 

On January 8, 1959, the powerful Traffic Executive Association of 
the eastern railroads made public announcement of intention to take 
“agoressive action” in the form of special freight rates to forestall loss 
to the St. Lawrence Seaway of volume export- import traffic that had 
been handled by the railroads between the interior and the North 
Atlantic ports. Mr. K. VY. Hill, chairman of the Traffic Executive 
Association of the eastern railroads publicly declared as follows: 


Chief traffic officers of the eastern railroads are preparing to make adjust- 
ments in their rates on export-import traffic between the interior and North 
Atlantic ports in aggressive action to forestall, as far as possible, the competi- 
tion of the St. Lawrence Seaway before the deepened waterway is opened late 
in the spring. 


We aren’t going to wait until the seaway has already taken a lot of traffic 
away from us and then try to get it back. That’s what we did when truck 
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competition came along and we have learned the hard way that it’s easier to 
make the rate adjustments that will keep the traffic on the rails than to lure 
it back once it’s left. 

Since that announcement by Mr. Hill, Mr. Chairman and gentle- 
men of the committee, the railroads have proceeded to publish sharp] 

reduced rates on grains for export and are now arranging to do like- 
wise in their rates ¢ on lard, tallow, automobiles and other he: avy moving 
export items. 

On top of this aggressive competitive program of the eastern rail- 
roads, if allowed to become effective by the Interstate Commerce Com- 
mission, the Great Lakes-St. Lawrence Seaw: ay-overseas shipping 

trades have attracted numerous new shipping operators resulting in 
a promises to be a serious overtonnaging of the trades and a sah. 
stantially greater cargo space supply than actual cargo availability, 
Already “this prospect ‘has resulted in the nec essity of reduci ing Great 
Lakes-St. Lawrence Seaw ay-overseas cargo freight rates. 

A number of the foregoing developments such as the competitive 

rate programs of the eastern railroads and the entry of new lines pro- 
viding cargo space in excess of demand had been fully anticipated by 
the steamship companies that had pioneered in the development of 
Great Lakes overseas services. 

At this juncture, I would like to put into the record that there have 
been such services in the Great Lakes overseas trade now for 26 years. 
Presently we have a total of 29 lines operating in the Great Lakes 
overseas trade serving and maintaining 39 services. This year we 
should have in excess of 500 sailings out of Lake Michigan alone. 

Such happenings as the competitive rate programs and the entry 
of new lines are a natural part of the evolution of the St. Lawrence 
Seaway trade routes. 

The lack of export and import freight rates is a most serious prob- 
lem in bringing to fruition the w idely held expectations that the St. 
Lawrence Seaw: ay will importantly contribute to the economic well- 
being of the hitherto landlocked States of the Central and Midwest 
regions. 

Here are a few examples of freight rate disparities: 

On woodpulp from New Orleans to Kansas C ity, 865 miles, the 
freight rate is 55 cents and from Chicago to Kansas City, 437 miles, 
the freight rate is 67 cents. 

On dried dates from New Orleans to St. Louis, 685 miles, the freight 
rate is 80 cents and from Chicago to St. Louis, 276 miles, the freight 
rate is 85 cents. 

On rags from Denver to New Orleans, 1,291 miles, the freight rate 
is 83 cents and from Denver to Chicago, 1,006 miles, the freight rate is 
$1.27. 

On cooperage stock from Chicopee, Mo., to New Orleans, 673 miles, 
the freight rate is 62 cents and from Chicopee to Chicago, 514 miles, 
the freight rate is 77 cents. 

On crude asbestos fiber from New Orleans to Cincinnati, 834 miles, 
the freight rate is 7814 cents and from Chicago to Cincinnati, 283 
miles, the freight rate is 80 cents. 

On cocoa beans from New Orleans to Kansas City, 865 miles, the 


freight rate is $1.05 and from Chicago to Kansas City, 437 miles, 


the freight rate is $1.23. 
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On fish meal from New Orleans to Quincy, IIl., 811 miles, the freight 
rate is 62 cents and from Chicago to Quincy, II1., 282 miles, the freight 
rate is 82 cents. 

The carload rate on mining machinery from Denver, when for ex- 
port, to New Orleans is 53 cents per 100 pounds lower than the Denver 
to Chicago rate although the mileage factor is almost equal. 

These are but a few of the hundreds upon hundreds of similar ex- 
amples that appear in the tariffs. 

This current export-import freight rate situation will, until cor- 
rected, restrict the region in which the St. Lawrence Seaw ay service 
will be actually competitive with the North Atlantic, South Atlantic, 
and gulf port g cateways. 

At this juncture, Mr. Chairman and gentlemen, I would like to 
state that the outlook for the obtaining of a comprehensive or even 
considerably less than a comprehensive export-import rate structure is 
very, very dismal. It is not the measure of the freight rate from the 
Great Lakes port that determines whether its use is desirable, but 

rather it is the total cost of the inland transportation to the Great 
Lakes ports plus the ocean freight rate. 

Where individuals or industries are located in, or immediately ad- 
jacent to, Great Lakes ports and, therefore, have the adv antage of a 
low cost of transportation to and from the port terminals, they have, 
over these many years, been able to obtain substantial tr ansportation 
cost economies through use of the Great Lakes-St. Lawrence Seaway 
overseas shipping services. 

All of the lines are operating larger and much more costly vessels. 

It is urgently needful in the face of these conditions, but without 
doing v iolence to all reason: able safety considerations, that the pending 
legislation proposal, H.R. 57, be amended by removal and/or protection 
against needless and most costly pilotage requirements. 

The economic position of the Great Lakes-St. Lawrence Seaway- 
overseas shipping business presently, and for the foreseeable future, 
requires avoidance of needless operational costs such as is inherent in 
this proposed legislation. 

Mr. Chairman and gentlemen of the committee, there has been placed 
in your record on this proposed legislation a clear-cut indication that 
over a period of approximately 5 years the sponsors of this legislation 
have diligently sought to obtain opinion on their views and on their 
proposals. Therefore, with your permission, I wish to enter into the 
record the text of two short letters. 

On November 28, 1955, at the time I was chairman of the Great Lakes 
Overseas Freight Conferences, I had addressed to the commandant of 
the Coast Guard Headquarters at Washington, the following letter: 

While attending the concluding session November 15 of the Great Lakes 
Harbors Association convention at Milwaukee, it was indicated that there had 
been a recent meeting at Cleveland called by yourself and dealing with the sub- 
ject of Great Lakes pilotage. It appears that none of the steamship lines who 
are members of the three Great Lakes overseas conferences had been invited to 
attend the Cleveland meeting. I am certain this was an oversight and also 
that the views and cooperation of the Great Lakes overseas lines on this im- 
portant subject will be desired. 

I wish to request that in the event there are any further meetings on Great 
Lakes pilotage, I be invited to participate as a representative of our lines. 

Also if minutes were available of the recent Cleveland meeting and of other 
meetings dealing with this subject, I would much value your directing copies 
being sent to me. 
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Mr. Chairman and gentlemen of the committee, to that letter under 
date of December 5, 1955, I received the following response: 

Dear Mr. Weiss: The meeting which we recently held in Cleveland con- 
cerning the Great Lakes pilotage situation was similarly an informal pre 
liminary conference, a conference which was deliberately limited solely to 
United States participation and was purely exploratory in nature. Although 
minutes of this meeting were kept for the benefit of those who participated, 
there will be no published minutes. We anticipate considerable more spade 
work before there can be complete agreement within the United States. At 
such time as the United States and possibly the Canadian positions have been 
formulated to such extent that other countries may be included, those steam- 
ship lines which you represent may be included in future conferences on this 
subject. 

I hope that this letter will supply the answer to your interest. If you have 
any further questions concerning progress toward a solution of the matter of 
pilotage on the Great Lakes or any suggestions you might deem pertinent, I will 
be most happy to hear from you. 

Very truly yours, 
A. C. RicH MOND, 
Vice Admiral, U.S. Coast Guard, Commandant. 

Mr. Chairman, and gentlemen of the committee, that concludes my 
statement. 

I will be happy to make myself available for any questioning. 

The CuairMan (presiding). In the first paragraph of your state- 
ment you say six of the steamship companies operate in the Great 
Lakes and overseas trade. Who are the six? 

Mr. Weiss, The Fjell, the Oranje, the Liverpool Liners, the Swed- 
ish-Chicago Line, the Niagara Line, and a combination known as the 
Fjell-Oranie Lines. 

The Cuatrman. What are the conferences you speak of in the third 
paragraph? What conferences are those ? 

Mr. Weiss. Mr. Congressman, those conferences, and your under- 
standing is comprehensive, exist under the authority of section 15 of 
the Shipping Act authority given by the Federal Maritime Board. 
They are the Great Lakes, Bordeaux/Hamburg Range Eastbound 
Conference and a similar conference westbound; Great Lakes United 
Kingdom Eastbound Freight Conference and a similar conference 
westbound; Great Lakes Scandinavian/Baltic Eastbound Conference 
and a similar conference westbound; and then there is still another 
conference over which I was not chairman, namely, Great Lakes 
Mediterranean Range Eastbound and Westbound Conferences. 

= 

The CuarMan. You are the chairman of these conferences ? 

Mr. Weiss. I was chairman of all except the Mediterranean group. 

The Cuarrman. Mr. Ray. 

Mr. Ray. Mr. Chairman. 

If I understand this statement, Mr. Weiss, the part that is particu- 
larly pertinent to this hearing is in the last two paragraphs; that is, 
you are against needless and most costly pilotage requirements. 

What are the costly and needless requirements that are in the legis- 
lation before us? 

Mr. Wess. Mr. Congressman, there will be other witnesses on our 
side of this subject who will deal most extensively with that aspect of 
the subject. 

I had regarded that I was undertaking merely to make a presenta- 
tion here today dealing with the economic aspect of Great Lakes 
overseas steamship services, their problems, and their prospects. 
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Anything that impinges disadvantageously on these operations, 
such as this pilotage proposal, is a matter of high concern. 

If you will indulge me to the extent of allowing our other witnesses 
to satisfy your inquiry, I would prefer it that way because my activi- 
ties in this connection are entirely dealing with promotional and eco- 
nomic aspects. 

Mr. Ray. You recognize the need for something in the way of regu- 
lation of pilotage ? 

Mr. Weiss. Mr. Congressman, I am sure that my statement so 
clearly states that without doing violence to reasonable safety con- 
siderations. 

Mr. Ray. It does not help me much to have the statement that one 
is against unnecessary expenditures unless he defines what he considers 
unnecessary, but if you wish not to deal with that question, I will pass. 

Mr. Weiss. I would prefer that my colleagues who are dealing with 
that subject in extenso take care of your requirement. 

Mr. Ray. I have one more question. You endorse, then, what they 
are going to say ? 

Mr. Weiss. Oh, yes, sir. 

Mr. Ray. That is all, Mr. Chairman. 

The Cuamman. Mr. Lennon. 

Mr. Lennon. I have no questions. 

The Cuarrman. Mr. Oliver? 

Mr. Ottver. Mr. Chairman, I have no questions. 

The CHairman. Do the conferences which you represent have a con- 
tract dual rate system ? 

Mr. Wetss. ‘They do not presently. We made a vain endeavor to 
institute a contract rate system in some of our westbound trades but 
the pending Japan Atlantic and gulf litigation acts as a restraint in 
carrying our application through to successful consummation. 

We still have ambitions. We still have need, if I may add, in that 
direction. 

The CHarrman. You spoke of an additional cost. How much 
greater would the cost of the proposed pilotage program be than the 
pilotage system that has been in operation ? 

Mr. Weiss. Mr. Bonner, with your consent, I would prefer to have 
my colleagues give you the full response to your question. 

The CuatrmMan. Thank you very much. 

Mr. Dustne? 


STATEMENT OF KENNETH W. DUSING, VICE PRESIDENT IN 
CHARGE OF OPERATIONS, GREAT LAKES OVERSEAS, INC., CHI- 
CAGO, ILL. 


The Cratrman. Mr. Dusing, are you familiar with the pilotage 
proposition ? 

Mr. Dustnea. Yes, sir, I think I am. 

The Cuamman. You deal with that? 

Mr. Dustna. Not entirely but I know the effects that it will have. I 
think that I can help you with some of the questions. 

The CuatrrMan. You may proceed. 

Mr. Dusine. Thank you, Mr. Chairman. I would like to say first 
that I have this formal statement which was prepared for presenta- 
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tion on April 22. I should like to read that and would like you to 
make allowances for the time factor. 

I also have several comments that I would like to make after the 
formal statement. 

My name is Kenneth W. Dusing, vice president in charge of opera- 
tions for Great Lakes Overseas, Inc., Chicago, Ill. Our firm acts as 
general agents in behalf of European owners of a number of steam- 
ship lines that operate between Great Lakes and overseas ports. In 
effect, we are responsible for the vessel owners’ interest on this side 
of the water. The lines that we represent in that capacity are Con- 
cordia Line, Fjell and Fjord Lines, Fjell Oranje Lines, Liverpool 
Liners, Ltd., Niagara Line, and Swedish Chicago Line. 

I became associated with the Fjell Line over 23 years ago, shortly 
after that line pioneered the first Great Lakes-overseas liner service, 
I have been actively and continuously engaged in steamship operation 
since that time. 

Having spent most of my career in activities involved with the 
Great Lakes-overseas trade, I am naturally very concerned with the 
eventual outcome of the new seaway that is opening to the commerce 
of the world Friday of this week. 

A certain amount of the material that I am about to present is 
repetitious of that supplied at the hearings that took place before this 
committee and the Committee on Interstate and Foreign Commerce, 
U.S. Senate, in connection with H.R. 7515 and S. 2096 in the 85th 
Congress. However, the practical aspects of the question under con- 
sideration have not been changed by the elapse of time, nor have 
they been corrected by the carrying out of procedures that were 
contained in recommendations and suggestions made at those previous 
hearings. 

I will not endeaver to go into all the facets of the matter, as others 
testifying here are much better qualified to discuss the technical and 
navigational aspects. I would like to reiterate what I have said on 

revious occasions and what will no doubt be said by others testi- 
ying before this committee—we do not quarrel with safety. As 
steamship people, that consideration is always foremost in our minds. 
The reason for protesting the enactment of H.R. 57 in its present 
form is not because we are against safety—as a matter of fact, as Mr. 
Hinslea, representing the Chicago Overseas Shipping Association, 
developed in the testimony given on April 22, we feel that the bill in 
its present form does not provide for adequate safety. 

As steamship people, we are also concerned with another consid- 
eration. That is the lack of provision for the control, regulation, or 
supervision of pilotage. I refer to standards, qualification of the 
personnel and regulations that will prevent work stoppage and dis- 
ruptions of commerce. It has been contended that this is not a fune- 
tion of the Coast Guard. By the same token, it is not proper that 
there should be regulations passed with no concern for their resulting 
consequences. Certainly the welfare of commerce is a concern of the 
U.S. Government. 

Regulation of pilotage by governmental bodies is not without prece- 
dent in this country or elsewhere in the world. As a matter of fact, 
the lack of it is more the exception. There has been a broad accept- 
ance of the principle that it is the responsibility of regulating bodies 
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to see that commerce is not impeded. Men signing as crewmen for 
a vessel voyage are signed under so-called articles which provide 
against their signing off the vessel except at the completion of the 
voyage or at some other designated point. That system is accepted 
as proper in recognition of the principle that a shipowner has the 
right to provide against the interruption of the voyage. How ironical 
it would be for a vessel with a crew so signed to be stopped because 
of a compulsory pilotage regulation with no pilot available because 
of a jurisdictional dispute or a work stoppage for other reasons. 

The undesirability of the prevalence of such a situation would be 
accentuated on the Great Lakes. With compulsory pilotage the 
vessel would not be able to move with its own complement of navi- 
gation officers and would be forced with the alternative of tying up 
or be subjected to the penalty of $500 per day provided in the bill. 
That could be absolutely critical in the Great Lakes because of the 
special circumstances and the seasonal nature of navigation on the 
Great Lakes. If vessels are stopped in the fall because of the situa- 
tion just mentioned and are frozen in for the winter, it would mean 
that the vessel and her cargo would be stopped for 5 months with 
severe loss to all concerned. 

Such a situation could not prevail in other areas of the world 
where pilotage is under a qualified regulating body. Since vessels 
proceeding from Montreal to Lake Michigan or Lake Superior are 
alternately traversing through Canadian waters, International waters 
and U.S. waters, it is our recommendation that— 

(1) There should be compulsory pilotage only in confined areas 
such as the Welland Canal; between Lake Erie and Lake Huron; 
and the St. Mary’s River. 

(2) That the vessel’s navigating officers be allowed to navigate 
their own vessels in the open waters of the Great Lakes, as they 
do world-around, except those waters mentioned in item (1) 
immediately above, if the vessel’s master can meet certain require- 
ments of language and the rules of the road as determined by 
the regulating body provided in No. 3 immediately following. 

(3) That a joint United States-Canadian international com- 
mission should be set up to regulate and administer pilotage for 
the Great Lakes. 

Item No. 3 contains our strongest considered recommendation for 
the solution of the problems both of safety and the interests of the 
vessels moving through those waters, which summed up in a word, 
is “commerce.” 

The St. Lawrence Seaway was built as a joint effort between Canada 
and the United States. Certainly the results of this friendly cooper- 
ation should not be compromised or destroyed by ill-considered uni- 
lateral action. Therefore, the joint construction of the seaway should 
be followed by a joint program to regulate this very important func- 
tion of pilotage so that the seaway will become an economic success 
as well as an engineering triumph. 

In order to induce vessels and shippers to use the Seaway, freight 
costs must be competitive with other routes and transportation me- 
diums. Unnecessary and excessive pilotage fees which could result 
from requiring ocean vessels to carry unnecessary pilots on the open 
lakes and by the creation of unregulated compulsory pilotage could 
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defeat the success of the seaway. Prohibitive rates could easily result 
and the cost of constructing the seaway would never be regained from 
tolls. 

Gentlemen, the added remarks I would like to make are a result 
of remarks made at the hearings conducted on April 22. 

The first item I would like to deal with is safety. 

From Admiral Richmond and Admiral Spencer’s testimony on 
April 22, your commitee could have gained the impression that the 
interests opposing H.R. 57 in its present form were not for safety 
or were willing to compromise it. It is superfluous to say that the 
steamship people always have safety as one of their prime considera- 
tions. 

It will be developed later on how a greater degree of safety can be 
accomplished than is provided in H.R. 57 without the undesirable con- 
sequences of H.R. 57. 

For instance, there is no relief feature provided in the legislation 
and, if there is no pilot available, the vessel can do nothing but wait. 

There is no provision for a pilotage training program for the par- 
ticular area involved as is the case in restricted areas in other parts 
of the world where pilotage is required and further, very few of the 
pilots that would qualify under the Coast Guard have ever had any 
experience on a salt water vessel. 

No. 2, timing. We believe that there has been much stress put on 
the necessity for haste because of the mene opening of the sea- 
way. The seaway has now, of course, actually been opened for some 
3 weeks. There has been some inference that the people opposing 
H.R. 57 in its present form only came to the fore at the last moment. 

We wish to erase any impression that this was done in a malicious 
way. As a matter of fact, the proponents of the bill, namely, the 
Coast Guard and Admiral Spencer of the Lake Carriers’ Association 
and other domestic shipping interests must share a great deal of the 
burden in that respect. 

I can tell you, and it is well documented, in the hearings that took 
place in connection with S. 2096 before the Senate of the 85th Con- 
gress that the interests concerned, namely, the overseas operators, the 
so-called outsiders, or more specifically the foreign-flag lines, were 
not only not consulted but they were studiously excluded from the 
discussions preparatory to drawing up H.R. 57. 

Certainly it seems that the ones affected should have been consulted 
and we cannot be criticized for endeavoring to protect our interests. 

Frankly, I do not feel that the need for haste is a very good ree- 
ommendation for carrying out anything. If H.R. 57 in its present 
form is not the proper bill, then the fact that the seaway has opened 
does not justify putting it into existence. That alone does not justify 
it. 

The further argument, let us put this in now and do something later, 
is obviously a poor plan as the something later is usually nothing or 
it is much more difficult to make the correction than to do it right in 
the first place. 

Furthermore, the argument for haste in enacting H.R. 57 as against 
setting up an international body to properly deal with the situation 
does not seem like a valid one in that the very machinery in the bill, 
section 5, would not allow for its being operative, even if passed im- 
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mediately in both the House of Representatives and the Senate and 
signed by the President, in time to be of much material consequence, 
if any, for this season of navigation. 

So, for all practical purposes, the bill would not be effective until 
the 1960 season of operation and then as indicated it would still not 
be a complete or the right bill. Contrariwise, although the idea of a 
joint commission or treaty was talked about in a slighting fashion be- 
cause of the length of time it would take, it need not take an undue 
time to work out the details if there is a real spirit of cooperation. 

Furthermore, the St. Lawrence Seaway Development Corporation 
and its counterpart in Canada are : aire uly a going concern and have 
been for some years and, if they amicably wor ked out the construc- 
tion details of the St. Lawrence Seaway and are amicably working 
out the operating procedures of the seaway, it would seem ‘that those 
agencies alre: ady : set up could help deal with this international prob- 
lem as a facilitating agency along, of course, with the other appro- 
priate agenc ies of the United States and Canada. 

No. 3, economic factors. The people that had an opportunity to 
testify on April 22 dwelt principally on the matter of safety. As 
a steamship operator of the vessels concerned and as a common car- 
rier giving service to importers and exporters in this country, it 
seems that this aspect of the matter should have proper treatment. 
There was an indication on the part of Admiral Richmond that, in an 
endeavor to support the economic position, that our interests had 

revailed upon a number of people to flood Washington with data 
ased on incorrect information. There was a joking remark made 
about receiving a comment from Cedar Rapids, Iowa. 

Gentlemen, if the people of Cedar Rapids, Iowa, are not going to 
be affected by the seaway, then there was never any justification for 
its being built. 

Admiral Richmond, in his testimony, spelled out that he did not 
understand the objection on the part of the operators as the proposed 
bill would only make compulsory what they had been doing volun- 
tarily for years. That is true as far as it goes. It would still be 

arried on voluntarily as it had in the past were it possible to do so. 

Circumstances have arisen that make it impossible to roll back 
the clock and carry on as we did before. 

Admiral Ric hmond and Admiral Spencer both indicated how sim- 
ple it would be to employ someone on board the vessel and cited the 
cost figure of $42.50 per day that prevailed some 8 years ago when 
the lines were “doing this voluntarily and then multiplied it by 20 
and indicated that the maximum cost would be $850 per trip and 
suggested that it might even be reduced. 

We believe that the convine ing answer to that offered method of 
solution is that the lines would be very happy to carry on as they 
did voluntarily 3 years ago and be very happy to bear the economic 
cost of $850 per trip if the Coast Guard or any other governmental 
agency or international body could guarantee to roll back the clock 
to the conditions that had previously existed. 

The facts are that as the seaway became more imminent certain 
interests saw an opportunity for what they thought would be a 
bonanza and through picket lines caused stoppages of vessels and 
interruption of work at the ports to enforce their demands. That is 
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exactly why there has been a plea that pilotage be regulated and that 
it is not proper for the Coast Guard merely to seek enactment of H.R. 
57 for safety reasons and walk away from all of the other conse- 
quences of it. 

There is also the responsibility to see that commerce is not impeded 
and the benefits of the seaway negated. 

Admiral Richmond made the statement that if H.R. 57 would 
actually bring about a burden of $4,500 per trip that he would be the 
first to withdraw the bill. 

The aforementioned labor interests that were going to exploit the 
bonanza of the seaway asked that there be three pilots on each vessel 
at $75 per day per man for the entire voyage, in port, as well as 
underway. 

It is not difficult to calculate 20 days at $75 per day and multiply 
it by 3 for 3 men and arrive at $4,500. This is documented and 
wage demands historically continue upward each year. Therefore, 
it may be that the figure of $4,500 that was referred to as an irrespon- 
sible figure may have been in reality a conservative figure. 

Thank you. 

Mr. Boykin (presiding). Thank you, Mr. Dusing. 

Congressman Rivers ? 

Mr. Rivers. To begin with, Mr. Dusing, you do not want any legis- 
lation, is that right, sir? 

Mr. Dusina. No, sir; that is not correct. We do want Federal leg- 
islation to take care of the pilotage situation which we prefer in leu 
of State legislation, 

Mr. Rivers. Only in those restricted areas that you enumerate in 
your first statement ? 

Mr. Dustnc. No, we wish a Federal legislation that will, in effect, 
preempt the whole field, the exact field that H.R. 57 covers. 

Mr. Rivers. It covers the ship from the time it leaves the Atlantic 
Ocean until the time it gets back to the Atlantic Ocean. 

Mr. Dusine. It actually covers from St. Regis on the United States- 
Canadian border to the head of the lakes and back. 

Mr. Rivers. I am not trying to disagree with you. 

I am trying to find out exactly what you mean. I was here when 
the testimony was adduced from Admiral Richmond. I notice that 
you say “The rules of the road.” That is in the open waters of the 
lakes, is that true? 

Mr. Dustne. That is correct. 

Mr. Rivers. You refer to them observing the rules of the road when 
they get out in the wide-open spaces of the lakes. 

I recall that the other day I asked Admiral Richmond if it required 
pilots because there may be shoals in the middle of the lake which 
would require somebody who was conversant with the currents or 
the channels in the lake to navigate these ships because they came in 
fresh from everywhere on earth through these improved waterways 
resulting from the construction of the seaway. Are these lakes wide 
open bodies of water with no hazards once they get out into the open 
waters of the lakes? 

Mr. Dusina. These lakes are relatively wide open bodies of water. 
The channels or current areas which you refer to do come within the 
so-called restricted areas where we do believe that there should be 
pilotage. 
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The so-called open areas of the Great Lakes, as was testified to on 
April 22, are well marked, coursed, and any competent master mariner 
‘an navigate those areas. 

Mr. Rivers. That would be true despite the fact that it may be a 
foreign ship, despite the fact that it may not have been in the lakes 
before 

Mr. Dusine. Yes, sir. That is a requirement of a master to know 
navigational principles and there are very complete charts and, as I 
say, lights and guides and prescribed courses for the Great Lakes. 
That material is all put on board the vessels and there is very good 
information furnished by the Coast Guard which goes on all the 

vessels. 

Mr. Rivers. And it would present no hazard to any competent 
master of a vessel / 

Mr. Dusine. That is what we feel, sir. 

Mr. Rivers. You also mentioned that a joint United States-Cana- 
dian Commission should be set up. Can that not be done now with- 
out any legislation? I mean any additional legislation? You could 
do that by treaty now. 

Mr. Dusine. Sir, I am not sure about the legislative side of it. 

Mr. Rivers. That is basic in the Constitution. The President can 
enter into treaties any time he pleases provided he gets confirmation 
of the Senate and that shall be the law of the land. 

Mr. Dustne. Whether it is by treaty or whether by a law authoriz- 
ing an international Great Lakes Pilotage Commission, we would not 
quarrel with the method. 

Mr. Rivers. So that really that would not require the legislation, as 
I see it. 

Now, I want to ask you this and I will not take any more time. 
Do you feel that some legislation is needed or should you wait a 
little while and see what develops? 2 

Mr. Dustne. We feel, sir, as I wanted to express earlier, that there 
should be some legislation. In other words, there should not be a 
void for the reason that if there is a void it will be left up to the States 
and there will be confusion if the different States take a hold of 
it because there are some eight States bordering on the Great Lakes. 
Therefore, there should be Federal legislation in our opinion to pre- 
empt the field so that it will be handled on a uniform basis but, em- 
bodied in that Federal legislation, we feel the method should be 
through this International Joint Commission. Since there are both 
Canadian and United States waters involved that will take care of 
the complete area without any jurisdictional dispute or without any 
conflicting regulations set up by different bodies. 

Mr. Rivers. Under the Constitution, I think the first amendment, 
the commerce shall be part and parcel of the basic law of the United 
States so that it would be desirable and mandatory, really, that we 
make some kind of a statutory requirement as a result of the delibera- 
tion of the Congress by virtue of that commerce clause of the Con- 
stitution and the States have no business in it because it is commerce. 

Mr. Dusinc. Well, I am not an expert in the field, sir, but I under- 
stand that the matter of pilotage is left with the States if they so act 
to take care of the matter. 
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If they do not act to take care of the matter, then the Federa] 
Government may go into the field. 

Mr. Rivers. So that you think some legislation is needed ? 

Mr. Dustne. That is correct, sir. 

Mr. Rivers. I am just asking you these questions. There is no 
equivocation in your testimony. I am impressed, I think you make 
yourself perfectly plain. 

I wanted to be certain that I understood. 

Mr. Dustne. Thank you, sir. 

Mr. Boykin. Thank you, Mr. Rivers. 

Mr. Ray ? 

Mr. Bar, Mr. Chairman. 

Turning to page 4 of the statement which you read first, the princi- 
pal emphasis 1 in your statement is on point No. 3, if I understand it. 

Mr. Dusine. That is correct, sir. 

Mr. Ray. And if the steps are taken in accordance with point No. 
3, you would leave points 1 and 2 for decision by the Commission that 
is set up? 

Mr. Dusine. Points 1 and 2 would be dealt with and taken care of 
by No. 3, that is correct. 

Mr. Ray. They are matters for regulation by the Commission rather 
than matters for legislation. 

Mr. Dusine. That is correct. 

Mr. Ray. That is the pattern that the Canadian legislation has 
taken; is it not? 

Mr. Dustne. I believe that is correct, sir. The legislation that they 
have pending in their House, that has already passed the Senate, and 
also I believe that is the trend of the thinking of the Government. 

Mr. Ray. That is all, Mr. Chairman. 

Mr. Boyxrin. Mr. Lennon ? 

Mr. Lennon. Mr. Dusing, your specific recommendations are found 
in items 1, 2, and 3, on page 4 of your statement. You do suggest that 
the compulsory pilotage should be required only in the confined areas, 
such as the Welland Canal; between Lake Erie and Lake Huron; and 
the St. Mary’s River, and then your No. 2 is a general statement with 
respect to the qualifications of the ships navigating officers to navigate 
in the open waters of the Great. Lakes. Do you think legislation 
could be drawn that would meet the needs simply by the first. two 
recommendations that you make there and a resolution by the Con- 
gress calling on the United States and Canadian International Com- 
mission to set up such other rules and regulations with respect to 
where compulsory pilotage was needed. 

Mr. Dustne. I think I would answer that in this way, sir: Specific 
legislation aimed at those two points could be such as to cover them 
but I believe that because of the international aspect of this there 
could still be difficulties and I would illustrate that by the fact that 
currently, because the United States has left a void, and in recogni- 
tion of the fact that pilotage is required in the confined waters, the 
Canadian Government has had to take the initiative and they have set 
up the districts that I have specified in No. 1 and one other district, 
from St. Regis to Kingston, incidentally. 

Mr. Lennon. Suppose the legislation that was passed by the Con- 
gress only required compulsory. pilotage in the canal and in the St. 
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Mary’s River as outlined in your proposal No. 1. What disposition 
should we make with respect to the eight States and the two Provinces 
of Canada and their waters adjacent to their various ports with re- 
spect to compulsory pilotage on a Federal levei ? 

Mr. Dusine. That is why I go back to what Mr. Ray asked, and 
one and two really spell out the needs and No. 3 is the method of han- 
dling the needs, and I would just like to complete what I was men- 
tioning there a little while ago. 

Although we could direct legislation to one and two only, there 
could be a problem because the Co ‘anadian Gov ernment currently has 
set up districts to take care of these confined areas. 

Inequities have been caused by that because denies labor can- 
not participate in those Government controlled areas. That is not 
desirable so that, therefore, if there is not a joint arrangement be- 
tween the U.S. Government and Canada, there will be inequities on 
one side of the border or the other in regard to labor and other facets 
of this matter. 

Mr. Lennon. Suppose H.R. 57 were passed and subsequently and 
very eas thereafter a commission were appointed to represent 
both the Canadian Government and our Government to decide on 
the operational features with respect to the pilotage cost in the areas 
where the pilots would be used on the open waters and in the canal 
and in the river as well as the ports themselves of these eight States 
and these two Provinces of Canada; would that not be a solution to 
the problem? I see what you are interested in. You are saying 
that organized labor is going to step in here now and make a bonanza 
out of this situation and require perhaps three pilots to be on board 
ship at all times throughout the entire length of the trip. 

Would that not be a question that could be resolved by the Canadian 
and the American Governments through the offices of this commission 
to spell out the ground rules with respect to whether or not there would 
be one, tivo, or three pilots on board? 

Mr. Dustne. If the commission was set up simultaneously with the 
legislation, I believe that is about. what we are asking either through 
implementation of H.R. 57 or a new bill that would provide for the 
joint commission that would spell out the handling of these details. 

Mr. Lennon. For one, I cannot understand why the St. Lawrence 
Seaway Commission, acting jointly with Canada, has not foreseen 
this situation her etofore and made long-range plans for the establish- 
ment of this commission and had the joint commission worked out 
before the seaway was opened, but they have not. 

Now, should the Congress just mark time until such time as the 
United States and the Canadian Government, through the joint com- 
mission of the St. Lawrence Seaway, decides it will do something 
to meet this situation ? 

They have had some 3 years to reach some conclusion and make 
some study of it and they may have made a study of it but they have 
not come up with any plans at all. 

Now we are faced with a situation where, if there is a serious 
wreck out there, the headlines in the papers will scream that, the Coast 
Guard has not brought. to the proper legislative committee of this 
Congress some specific recommendation. 
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The way I see it, this committee has to act and this Congress has 
toact. Ithasa responsibility. We cannot wait for the St. Lawrence 
Seaway Commission and our Government and the Canadian Govern- 
ment to get together on what is best. 

Is my thinking wrong on this matter ? 

Mr. Dustne. W ell, I would like to say this: First of all, the St. 
Lawrence Seaway Development Corporation, which is cur rently under 
the Department ‘of Commerce, and I believe it was under the Army 
before, do not have authority over the particular matter involved, 
That comes under the Treasury Department by the Coast Guard. 

Mr. Lennon. Do you know of any suggestions that they have 
brought to the proper legislative committee of the Congress ‘at any 
time in the past asking C ongress to give them the authority to pro: 
ceed with the establishment of this joint commission ¢ 

Mr. Dustne. Well, they could not take that authority, I under- 
stand, when it was already vested in the Treasury Department. 
Again that is a technical legislative thing that I would not be quite 
as well versed in. 

I do understand that the Commerce Department will present testi- 
mony in connection with this bill. 

Mr. Lennon. They have been a little tardy about doing it with the 
St. Lawrence Seaway already opened. 

Mr. Dustna. Sir, that is certainly correct, and we do want to 
reiterate that we have as much feeling for this as you have expressed, 
that something should be done. However, we feel it should be the 
proper thing so that it does not bring on inequities, and I would like 
to respectfully suggest that a treaty or a joint commission or new 
legislation setting up the situation as we see it, could be brought about 
as fast as H.R. 57 since, as I pointed out, H.R. 57 would not in reality 
be effective for this season of navigation anyway and, incidentally, 
we are prepared to move in those directions very shortly. 

Mr. Lennon. It would have been effective for the opening of the 
seaway if you folks had not fought it in the Senate after it passed the 
House and then we would have had the experience of this year and 
we would probably have had the commission in existence. 

If you folks had not used your good offices to defeat it in the Senate, 
we would have the experience of 1 year and could have repealed it 
and moved on to the appointment of a Commission. 

You folks are objectionists and obstructionists but you do not seem 
to help us to solve these problems. 

I know you have an economic interest that you have to represent 
and do represent. 

Mr. Rivers. Will the gentleman yield there ? 

Mr. Lennon. [have yielded the floor. 

Mr. Boykin. Congressman Oliver. 

Mr. Ottver. I have just one short question, Mr. Chairman. 

Assuming, Mr. Dusing, that Congress should enact the recommen- 
dations that you have set forth here on page 4, would that make any 
difference so far as the demands of labor are concerned to which you 
have referred ? 

Mr. Dusine. Well, we feel, sir, that under this joint commission 
they would be empowered with certain matters, such as prescribing 
the waters in which there should be pilotage, the qualifications of the 
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men, the salaries, work conditions, work norm, and the things that 
have been pointed out here before are normally taken care of by 
pilotage regulating bodies such as the States on the east coast are 
doing now. 

Mr. Ouiver. But that would have no bearing upon any action that 
maritime labor organizations might take with reference to picketing 
and so forth, where conditions did not meet up to what they thought 
they should be? g 

Mr. Dusine. Well, it would seem to me that if they are in effect 
Federal employees under the control of the Federal or international 
body that they would be considered as public servants, sir. 

Mr. Oxtver. Have you brought these recommendations before the 
Commandant of the Coast Guard or the or ganization, as such, for 
their considerations? 

Mr. Dustna. Yes, sir. They were brought to his attention in testi- 
mony both before this committee and in the Senate last year, also in 
personal conversations through out legal counsel. 

Mr. Ottver. But you have not been ‘actually i in conference with him 
in regard to your recommendations ? 

Mr. Dusine. I would say yes, sir, in that we have had discussions 
with him toward presenting our ideas. 

Mr. Otrver. Is that this year or last year? 

Mr. Dusina. Both, sir. 

Mr. Oniver. And your recommendations were not given the atten- 
tion that you think they should have been given ? 

Mr. Dustna. Well, I think the best way to answer that is that Ad- 
miral Richmond’s testimony on April 22 indicated he thought that 
H.R. 57 should be passed in its present form. 

Mr. Oxtver. That is all I have, Mr. Chairman. 

Mr. Boyxrn. Mr. Chairman. 

The Cuarrman. Mr. Dusing, Mr. Lennon made a very interesting 
observation. On this page 2 of your statement, you say that you are 
representing the Chicago Overseas Shipping Association. You s say: 

The reason for protesting the enactment of H.R. 57 in its present form is not 
because we are against safety—as a matter of fact, as Mr. Hinslea, representing 
the Chicago Overseas Shipping Association, said, we feel the bill in its present 
form does not provide for adequate safety. 

I might say in connection with Mr. Lennon’s observations that I 
thoroughly agree with him. If we had passed this bill last year we 
would have had some yardstick as to its operation and whether or not 
it did offer a degree of safety. Certainly as it is now, we have no 
degree of safety or assurance of safety. 

I want to ask you whether it is true that recently in opening the 
canal there was a chaotic condition in operation with respect not only 
to the operation of the canal but with respect to adequate and proper 
pilotage ? 

Mr. Dustne. Is this in the Welland Canal you are speaking of? 

The Cuarman. I am talking about the entire operation. Do you 
know anything about that? 

Mr. DustNc. Yes, sir. 

The Cramman. What was the condition? 

Mr. Dustne. There has been a congested condition in the Welland 
Canal. As you know, the traffic coming in from the ocean feeds 
through the new St. Lawrence Seaway. 
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The Cuarrman. I do not want to go into all of that but was there 
a chaotic condition as to the poor operation of the canal, the seaway 
and the lack of proper pilotage? 

Mr. Dustnea. Not the seaway, sir. 

The CHarrman. You say there was inadequate operation of the 
seaway. 

Mr. Dustne. Not of the St. Lawrence Seaway. There was of the 
Welland Canal, which is between Lake Ontario and Lake Erie. 

The CuHarrmMan. The chairman of this subcommittee was'there and 
from his report to me, there was a chaotic condition of operation and 
certainly a terrible situation with respect to adequate pilotage. 

Mr. Dustne. Well, if he means Montreal on April 22. 

The Cuarrman. The ship he was on, he tells me, was about 7 or 8 
hours late getting through and the pilot wanted to get off of the ship 
due to some lack of regulation. 

Then I get back to Mr. Lennon’s statement that you people have 
done a disservice in not letting this bill go through the Senate and 
then coming down here this year to have the inequities corrected 
which this committee is always open and ready to hear. 

If this committee, by its good intentions, does something that is not 
proper, then we want to hear from such people as you to correct the 
situation. 

Now, here we are, as Mr. Lennon says, with the seaway open and 
experience that Mr. Garmatz has reported to me where we are fur- 
ther being hampered from correcting it. It is a little inconsistent to 
me that you can come with a statement like this in light of the facts 
which exist. 

I know of no agency of this Govenment that we can depend on for 
testimony more so than the Coast Guard because they have the re- 
sponsibility of this and, as Mr. Lennon has pointed out, they would 
be the first to be criticized were something to happen here. 

Then the committee would be criticized for not doing something. 
This committee did its part last year. This committee gave careful 
study to this matter, reported the bill out and it passed the House. 
My observation is that it is unfortunate that it is not the law of the 
land today so that we could be sitting here today correcting it if eor- 
rection is needed. 

As chairman of the full committee, I am disappointed. 

Mr. Rivers. Mr. Chairman. 

Mr. Boyxrn. Yes. 

Mr. Rivers. Maybe we are assigning you too much credit for hav- 
ing killed that bill. I do not know whether you have that much 
influence. Maybe some responsibility should be attached to the 
other body for not having the vision of this committee. I neither for- 
give them nor forgive you for the part you played if such is the case. 
I do not know what your influence is. Certainly I have not felt it. 
I am impressed with your unequivocation, so to speak. I want to ask 
you this. In retrospect, do you think you did the right thing in op- 
posing this thing last year? 

Mr. Dustne. Gentlemen, I think that we have been put in the cate- 
rory of the opposition. The thing that I would like to leave with you 
is that we did not feel that H.R. 57 in its present form went far enough 
or covered the situation. 
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We have always been proponents of legislation, proper legislation, 
to take care of pilotage and we would like to be associated with want- 
ing something positive and we have continually offered what we 
thought was a constructive program. 

Mr. Rivers. Now, in answer to my question, in retrospect do you 
think you did the right thing in opposing legislation last year ? 

Mr. Dusina. Yes, sir, or we would not be here now presenting our 
views. 

Mr. Rivers. Now you want something for the future. There must 
be some fire where there is smoke. There must be uncertainty as to 
enforcement of the safety and, as our distinguished chairman said, you 
constantly referred to safety. That is what we are interested in. 

Do you think we need legislation to promote and protect that 
safety ? 

Mr. Dusinc. Yes, sir, and, if I may, I would like to talk to the point 
that the chairman referred to. I believe that I know the incident 
that he mentions. 

I should like to say that that had nothing to do with safety. It was 
one of these labor disputes that we want to avoid and one of the rea- 
sons for asking that there be a regulating body is to prevent incidences 
exactly of that nature. 

Mr. Rivers. Who do you think should be in charge of that body? 
Are you willing to have it be Treasury or Commerce? Who do you 
want to carry the stick ? 

Mr. Dustne. I have some suggestions. 

Mr. Rivers. Take my time to give them. 

The CuHatrman. I think the gentleman has already said that he 
thought an international commission should be set up. 

Mr. Rivers. Is that what you think? 

Mr. Dustnea. Yes, but I could even suggest members of it if you 
would like to listen. 

The CuarrmMaNn. That is beyond our scope. 

Mr. Rivers. I thought maybe you had an idea as to whether or not 
the Commerce Department or the Treasury Department should have 
it. 

Mr. Dustne. That is what I had in mind, sir, in the Departments. 

Mr. Rivers. I do not know as I have any more time, Mr. Chairman, 
but I do not want to cut the witness off if he has anything else to 


Say. 

Mr. Boykin. Mr. Drewry. 

Mr. Drewry. Mr. Dusing, I have just one question. 

I take it from your testimony and that of the witness preceding you 
that there are a number of you from the Great Lakes who feel more 
or less the same on this and have associated yourselves loosely to- 
gether to present different aspects of this, is that correct ? 

Mr. Dustna. Yes, sir. 

Mr. Drewry. In this time which has passed, have you ever drafted 
any legislation to accomplish what you would like to do? 

r. Dustna. Sir, we are in the throes of that right now. I have 
a paper here that is a rough draft of our legislative proposals. 

Mr. Drewry. How long have you been working on that ? 

Mr. Dustne. Well, there has been some work on it ever since the 
hearings in the Senate. 

Mr. Drewry. Ever since the hearings in the Senate? 
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Mr. Dustne. There has been some work on it, yes, sir. 

Mr. Drewry. That is all, Mr. Chairman. 

Mr. Rivers. Mr. Chairman, may I ask one question ? 

Mr. Boyxrn. Congressman Rivers. 

Mr. Rivers. I want to tell you again that I think you are a good 
witness. 

Mr. Dustne. Thank you, sir. 

Mr. Rivers. You were pretty unequivocal in your reference to the 
so-called labor barons. I assume you mean the pilot organization, 
Is that what it is? 

Mr. Dustne. That is one of the groups, yes, sir. 

Mr. Rivers. What is the union to which you specifically refer? 

Mr. Dustne. The Masters, Mates & Pilots are the people that 
were obstructionists in this situation that was referred to in the 
testimony. 

Mr. Rivers. Have we prevented you from saying something that 
you felt you should say on that subject ? 

Mr. Dusrna. Would you please state your question again? 

Mr. Rivers. Have we prevented your saying something or giving 
the committee some information that you feel you want to give us? 

Mr. Dustne. If you ask for it I am happy to give it. 

Mr. Rivers. Is it the Joe Curran outfit ? 

Mr. Dustna. No; it is not Joe Curran’s outfit. 

Mr. Rivers. Whose outfit is it ? 

Mr. Dusine. The gentleman that has been active in the Great Lakes 
aren is the gentleman by the name of Rolla Johnson. I believe he 
presented testimony before this committee, too. 

Mr. Rivers. It is to them you assign the obstructionist tactics? 

Mr. Dustne. They are the ones w vho have made what we consider 
the excessive demands which would add to the cost that we think 
would put too great an economic burden on the operation. 

Mr. Rivers. How do you think that may be prevented ? 

Mr. Dustne. Again, sir, by the international body that would set up 
ualifying regulations, regulate salaries and so forth, just as the 

tate Pilot Commissions do, 

Mr. Rivers. May that be done by statute, or, as Mr. Lennon says, 
by treaty, or by the setting up of a commission maybe as a result of a 
statute? It would probably have to be as a result of a statute. 

Mr. Dustne. I think it could be either one, sir. Again I am not 
expert in that. 

Mr. Rivers. That is what you feel should be done? 

Mr. Dustne. I think there should be legislation leading toward that, 
sir. 

Mr. Lennon. Would the gentleman yield ? 

Mr. Rivers. Yes, sir. 

Mr. Lennon. If such an international commission were formed to 
govern the general operation of your pilots in the eight States and 
two Provinces of Canada as well as your canals and rivers and even 
the open waters to determine the pilotage rates, would folks still ob- 
ject to the passage of H.R. 57? I see that as an implementation to 
H.-R. 57. That is the way I view it and I think it ought to come. But 
can you answer that question, if you will? 
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Mr. Dusine. I think we would not quarrel with the method, sir, as 
Jong as it was attained either by implementation as you suggest or ’ by 
new legislation pointed specifically to accomplish the task. 

Mr. Lennon. You might know that there are ramifications involv- 
ing treaty arrangements with a foreign government with respect to 
the appointment ~ of a joint commission which have taken too long 
already. 

My thinking is that we ought to go on and pass H.R. 57 as quickly 
as possible and then to proce eed in the direction of the appointment of 
a joint international commission to do the things that your folks are 
interested in, and Iam likewi ise interested in that. 

The passage of H.R. 57 should not put a blackjack in the hands of 
the piloting association or organized labor or anyone else. I think 
that is what you seem to fear. 

Mr. Dusina. That is correct, sir. I think you have expressed our 
views very well, sir. 

Mr. Lennon. Do you not think that you could trust this Congress 
and this Government of ours to protect you in the event of the pas- 
sage of H.R. 57 by the establishment of a joint commission to do the 
things that you now a some fear might not be done? 

Mr. Dusina. Well, I am sure there would be an interim period. 
Of course, your question is a very difficult one for me to answer. It 
puts me on the spot, so to speak. We would like to see them handled 
together, if I may say that. 

Mr. Lennon. You see, this committee is not charged with the re- 
sponsibility of determining rates and rules and regulations. It is 
charged with the responsibility of supporting the Coast Guard in its 
efforts to maintain a safety feature. 

If there is a collision of two ships anywhere in this whole area, 
and some suggestion is made that some rule of the road has been 
violated because there is not a proper pilotage, then the Coast Guard 
is criticized and this committee is rightfully criticized for not heeding 
the advice and counsel of the Coast Guard in passing this legislation. 

I want you to know that I certainly agree with you that an inter- 
national commission to do the things that you have in mind is cer- 

tainly necessary following the passage of H.R. 57 or any comparable 
legislation. 

Mr. Dustne. Thank you, sir. 

Mr. Rivers. We would not be preempting the field of another leg- 
islative committee. We would be preempting the field which you 
have indicated, that is, the commerce and resolving the chaotic con- 
dition which, as you say, might entail if all the States got mixed up 
in this thing and by statute we preempt that field which under the 
Constitution we have a right to preempt and then that commission 
to which you refer would be charged with the responsibility of pro- 
tecting the interest of not running you people out of business or other 
people out of business and at the same time rendering the service to 
which you have addressed yourself. 

Again, I think you have been helpful to the committee. 

Mr. Dustne. Thank you very much, sir. 

The Cuairman (presiding). Thank you, sir. 

The next witness is Mr. Peo. 
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STATEMENT OF EUGENE 0. PEO, CHAIRMAN, NAVIGATION AND 
LEGISLATION COMMITTEE, INTERNATIONAL SHIPMASTERS 
ASSOCIATION OF THE GREAT LAKES 


Mr. Pero. First, gentlemen, I would like to say that to attend this 
hearing I had to get off my ship very suddenly and my statement js 
very short and I might have to interject at times. 

The Crairman. That isall right. 

Mr. Pro. I am Eugene O. Peo, chairman of the navigation and 
legislation committee of the International Shipmasters Association 
of the Great Lakes. For the past 13 years I have been an active 
master and have served in various capacities for 33 years on Great 
Lakes’ vessels. The International Shipmasters Association appre- 
ciates this opportunity to express its views on bill H.R. 57. 

I might say here that I have not been able to get this H.R. 57, but 
I assume it is the same as Admiral Richmond presented last year. 

The CuatrmMan. You could have had it if you had written this 
committee. . 

Mr. Pro. I was unable to attend the last one because we were not 
notified. 

The Cnamman. Go ahead, sir. 

Mr. Pro. Our association was formed in 1886 at Buttalo, N.Y,, as 
a benevolent association, whose purpose was aid to its fellow mem- 
bers. The principles today are the same as they were at its formation 
and it has always strived to promote safety on the Great Lakes. For 
years, we have advocated that deep water vessels be required to carry 
qualified, licensed pilots or sailing masters, who have been licensed by 
either American or Canadian agencies. 

The association is comprised of 15 lodges, which are located in 
principal ports on the Great Lakes, from Duluth, Minn. to Ogdens- 
burg, N.Y. There is a membership of 700 Americans, who hold 
masters or mates and pilots licenses and more than 100 Canadian 
merchant marine officers, who navigate the Great Lakes. Our asso- 
ciation has never been affiliated with any labor or management group. 
It has always strived to promote safety at sea by recommending bet- 
ter aids to navigation, modern navigation equipment on all ships; 
in short, any measure pertaining to safe navigation. The record of 
the Great Lakes shipping industry through the years, speaks for it- 
self, as to safe navigation under Great Lakes rules of the road and 
for the men who have sailed the Great Lakes as navigators. 

As an American master in, the Great Lakes trade, | am not per- 
mitted to navigate any waters of these lakes, without the required 
number of licensed mates and pilots on board. For example, if the 
ship on which I am master transported a load of grain to Oswego, 
N.Y., which is located on Lake Ontario, I would be required to have 
at least 2 qualified pilots for these waters. A trip in excess of 16 
hours would necessitate a full complement of officers. My license 
covers the waters from Duluth, Minn., to Gary, Ind., to Buffalo, N.Y., 
to Ogdensburg, N.Y. It does not cover the Niagara River, which is a 
tributary of the Great Lakes and as a U.S. citizen, I am not permitted 
to transit these waters without a pilot. In fact, under penalty of 
law, no U.S. citizen may navigate a ship, within the jurisdiction of 
the Coast Guard, on any waters not covered by a license issued by che 
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Coast Guard, after passing the required qualifications for such waters. 

The propose -d legislation would not only help to insure safe naviga- 
tion with qualified men on the Great Lakes, but would also add to our 
national security, by the continuous presence of American or Cana- 
dian pilots aboard, while navigating these waters. Any U.S. citizen 
who applies for a pilot’s license is required to pres sent proof of his 
citizenship. We, as Great Lakes navigators, are not asking for any 
restrictions or regulations on deep-water vessels, that we do not have 
on our ships. 

I would like to say here that as an American master, if my license 
would not cover Lake Superior under the jurisdiction of the Coast 
Guard and I am an American citizen, I am not allowed to navigate 
the waters of Lake Superior or the St. Lawrence River. I have to 
pass the requirements of the Coast Guard before I can navigate any 
of the lakes and my license must cover such. 

Should bill H.R. 57 fail to pass, deep-water vessels will be per- 
mitted to transit these waters, without qualified pilots, which Is a 
definite hazard to safe navigation. 

I might state here that our navigation on the Great Lakes is what 
we cali close water navigation. There are shoals on the lakes. Lake 
Michigan, for instance, on the north end, has islands and there are 
shoals around these islands. 

The Straits of Mackinae consist of currents the same as we have 
in the river and as long as I have sailed there is no way of deter- 
mining just how the currents are going to be. 

We have to be familiar with the type of water that we are navigat- 
ing over to overcome these currents, and we must have that local 
knowledge. The Coast Guard insists that we have that knowledge. 

There is the shining example, last fall, of the Bradley going down. 
The Bradley apparently must have gotten near a shoal. Of course, 
that is an act of God. That was concerning weather, but with all 
due respect the Cristian Satori went to the aid of the American ship 
or went to pick up the survivors, let us say, and throughout the whole 
Great Lakes area it is close water navigation and we, as Great Lakes 
navigators, believe that there should be qualified men on these ships. 

It has been brought up numerous times that the foreign shipping 
or deepwater ships the laws do not require a pilot in the open lake 
That our third mates are not qualified. 

TI, as an American master, allow my third mate to pilot on my 
ship. Now, it is beyond my realm of understanding how, on these 
foreign ships coming up here, the master can’t stand a 24-hour watch. 
He must have some ‘sleep, and the third mate of a foreign ship is not 
familiar with the waters and he is just a fledgling, just a third mate. 
He has not had the experience even on the ocean. So, therefore, with 
the captain sleeping and a green third mate not familiar with the 
waters, and, understand, I am talking about the foreign ship with 
their own third mate not familiar with our waters, there is a third 
mate or second mate or even a mate handling the ship, meeting heavy 
traffic within the Great Lakes, and I mean any of the Great Lakes, 
meeting traffic at all times, and I do believe that there should be a 
qualified man of Great Lakes knowledge abroad these ships at all 
times. 
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We are not asking for three mates. All we are asking for is one 
qualified man abroad the ship at all times in an advisory capacity to 
the captain of the ship. We are not interested in the labor angle. 
That is not our concern. 

Weare strictly an association of shipmasters. 

In closing, the International Shipmasters Association of the Great 
Lakes, solicits the 86th Congress to pass bill H.R. 57 which requires 
that pilots on all ships who are qualified by the Coast Guard or its 
Canadian counterpart, be carried for the duration of navigation on 
the Great Lakes. You gentlemen have no doubt heard conflicting 
opinions concerning pilotage 1 regulation on previous occasions. 

If there are any questions you care to ask, I will, to the best of my 
ability, try to answer them. 

The Cxarrman. Your association is composed of Canadian pilots 
and American pilots? 

Mr. Pro. That is correct. It is an international association. 

The CnatrMan. Are the rules of the road in the lakes area the same 
rules of the road that we would have out on the high seas ? 

Mr. Pro. No, sir. 

The Cuartrman. Therefore, it is a different situation—the customs 
of navigation. 

Mr. Pro. That is right. I would like to bring up at this point a 
near accident that occurred due to the fact that the parties involved 
did not know the rules or their general procedure that we as Great 
Lakes navigators or pilots in the river go along with. 

This incident happened with a passenger ship in the St. Clair River 
with 1,800 passengers. 

Now, our normal procedure is that when one ship is passing another, 
overtaking in the river, and there is another vessel downbound, let us 
say, our usual procedure is to pass on the port side or what we call the 
two-whistle side. ‘The downbound vessel passes between the two ves- 
sels, the one that is overtaking the other and the overtaken vessel. 

The vessel that was passing in this instance was the passenger vessel, 
passing this freighter. This foreign vessel was downbound in the De- 
troit River. The signals were exchanged between the passenger ves- 
sel and the freight vessel, a Great. Lakes freighter. 

The passenger vessel blew to the foreign vessel coming down two 
whistles which would indicate that he was to pass on the right hand 
side or in between the two vessels that were upbound. This foreign 
vessel would not answer the signal. There were numerous whistles 
given and I understand there were danger signals given and the ships, 
when they stopped and were stopped, were 15 feet. from 1,800 people. 

This foreign pilot was not familiar with our waters and was not 
familiar with our rules or anything else. There were 1,800 passengers 
on there. 

What I would like to say here is supposing that incident would have 
happened in the open lake with a green third mate and the captain 
was sleeping‘ 

The CuarrmMan. In what. year did this happen ? 

Mr. Pro. Last year. I believe the vessel was the Canadiana. 

The Cratrman. What was the date, approximately ? 

Mr. Peo. I cannot tell you. It was in the summer months because 
the Canadiana was running during that time. 
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The CrrarrMan. And the foreign vessel had no pilot on it? 

Mr. Pro. We assume he did not because if he had a pilot on he 
would have understood the rules that we abide by. 

Mr. BoyK In (presiding). Mr. Ray. 

Mr. Ray. I have no questions, Mr. Chairman. 

Mr. Boykin. Mr. Lennon. 

Mr, Lennon. Mr. Peo, your testimony, as I understand it, is that 
you insist that the foreign vessel be 1 required to meet the requirements 
that your vessels meet tod: ay ? 

Mr. Peo. Mr. Lennon, we do not insist. 

Mr. Lennon. I mean advocating. I want to sum up and see if I 
underst: und your testimony correc tly. 

Who is the organization of pilots that Mr. Dusing and others seem 
to be afraid will get an economic blackjack in their hand on the 
passage of H.R. 57 and put the shipowners and operators in a posi- 
tion where they will be hurt badly ? 

Mr. Pro. Mr. Lennon, we are not an organization. I do not know 
anything about the Masters, Mates & Pilots or the Licensed Tugmen 
Protective Association, only by name. I have heard of them and 1 
have heard some of their speeches that come out in the press. 

Mr. Lennon. You heard the testimony of the gentleman that pre- 
ceded you ¢ 

Mr. Pro. Yes, I did. 

Mr. Lennon. And you heard the inference or implication that this 
would result in an economic blackjack being put in the hands of cer- 
tain pilots or certain associations or unions and that they would take 
advantage of it and require at least three persons on board subject to 
call in the open waters rather than one / 

Mr. Peo. I myself do not believe it and our association does not 
believe it if there are teeth put in it or in this joint commission or 
whatever possibly might be set up. 

Mr. Lennon. Let us assume that this H.R. 57 is passed and the 
joint commission is not put into being soon. What would be the 
attitude of you folks on the insistence that you have one or two or 
three pilots on board in the open water subject to call ? 

Mr. Pro. We believe that there should be one pilot on. We do not 
ask for three pilots. All we are asking for is one and his capacity 
is that he is there strictly as an adviser to the captain as a safety 
measure. 

Mr. Lennon. Yes, sir. Now, if we are to believe what Mr. Dusing 
and other witnesses have said in these same hearings, we are led to 
believe that. you or some other association, your counterparts, are 
going to insist not on one but on three. We want to know about that. 

Are you going to do it or not? 

Mr. Pro. No, sir. As we are advocating here or supporting the bill 
that Admiral Richmond presented, it is that one pilot be on board. 
We have not said that we wanted three pilots in the future or any- 
thingelse. We have not said that. 

Mr. Lennon. Do you know of any group that has insisted or indi- 
cated its intention to ask for more than one on the passage of this 
bill ? 

Mr. Pro. No, sir. The only thing I have seen is that in the press 
notices in the opposition of this featherbedding deal which possibly 
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you have read about. It was testified as such. ‘That, as I see it, is 
propaganda against this bill. 

Mr. Lennon. What can your association or other associations which 
operate in the Great Lakes ‘do to assure these agents from these foreign 
shipping lines that you will not use this legis: ation if it is passed to 
do the things that they are afraid of ? 

Mr. Pro. To spe ak for our organization, we are not labor. All we 
are interested in is the safety and, as we have said here, we advocate 
one pilot be aboard. We are not connected with labor. What other 
associations or labor do, we have no control over 

Mr. Lennon. If this bill would pass, who would determine the rate 
per day fora pilot put on board these ships ? 

Mr. Pro. That could possibly be between the shipowner or some 
organization. That is the only thing I could tell you on that. 

Mr. Lennon. You do not negotiate as an association with ship- 
owners on furnishing pilotage service ¢ 

Mr. Pro. That is a phase of labor. 

Mr. Lennon. Is your association purely a benevolet association or 
is it an association which bargains as agents with the shipowners? 

Mr. Pro. Absolutely bene ‘olent. We are not connected with labor 
or with management. 

Mr. Lennon. What other associations have pilots there in the 
Great Lakes area which could or would function as a bargaining 
agent to force its demands for more than one pilot in the event of the 
passage of this bill? 

Mr. Peo. That I would not know. 

Mr. Lennon. You have some idea of it. You live there, do you 
not ¢ 

Mr. Pro. In fact, I live in the Great Lakes-St. Lawrence Seaway 
area. 

Mr. Lennon. Will you come clean with us and tell us whether you 
have heard the statement of any group that they are interested in the 
passage of this bill not only for the safety feature but in the hope that 
they would enforce their demand for more than one pilot on the 
ships? 

Mr. Pro. No, sir; none other than the press releases and they can 
interpret wrong a good many times. 

Mr. Lennon. What is the present pilotage rate per diem in the 
Great Lakes area now / 

Mr. Pro. According to a press release, I understand—— 

Mr. Lennon. What is yours ? 

Mr. Peo. Iam a master of a ship. 

Mr. Lennon. You know. You represent the pilots’ association. 

Mr. Peo. I do not represent a pilots’ association. I represent the 
International Ship Masters’ Association. 

Mr, Lennon. Do they have a pilotage association 

Mr. Pro. No, sir, they do not. 

Mr. Lennon. Or an organization ? 

Mr. Peo. It is strictly a benevolent organization. 

Mr. Lennon. Let me ask you one other question, please, sir. Has 
there been a conference of you or those others representing your asso- 
ciation and other pilotage organizations with the agents of these for- 
eign shipping lines in the Great Lakes area to try to find out what 
would be done in the event of the passage of this bill 4 
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Mr. Pro. No, sir. Mr. Lennon, we are strictly on our own. As I 
said before, we are not connected with labor. We do not have any 
association with labor at all. 

Mr. Lennon. I am not against labor. 

Mr. Peo. | am not against labor, either. 

Mr. Lennon. Mr. Chairman, it may be a little out of order but I 
would like Mr. Dusing to answer a question. It might help this com- 
mittee. 

You, of course, are a representative of the agents of some foreign 
shipping lines ? 

Mr. Dusine. That is correct, sir. 

Mr. Lennon. And there are other persons in your same status in 
your area who represent foreign lines ? 

Mr. Dusine. That is correct. 

Mr. Lennon. What organization is it up there that you seem to be 
afraid of in event of passage of this bill ? 

Mr. Dustna. It is Masters, Mates & Pilots. 

I do not know if that is the full name or not. There are several 
of them up there. 

The Masters, Mates & Pilots were the ones that came to the fore in 
the last several years. 

Mr. Lennon. Have you had a conference with them in the last 3 
or 4 months with respect to what their plans were to require you folks 
to have more than one licensed pilot on the open waters in the foreign 
bottom vessels ? 

Mr. Dustne. That gentleman, Mr. Johnson, whom I indicated was 
the head of that organization, has very definitely stated his demands. 
They will be documented by Mr. Brisset from statements made in the 
Canadian Legislature and in other documentary methods which will 
be brought out spelling out exactly what his demands were. 

Mr. Lennon. You mean you have written documents in which he 
indicated that they would insist on more than one pilot? 

Mr. Dusine, We can present documentary material in written 
form ; yes, sir. 

Mr. Lennon. I suggest, Mr. Chairman, if you will permit, that 
copies of that documentary evidence be made a part of this hearing 
record, and I suggest further that the gentleman that he is talking 
about be asked to come before this committee. 

Mr. Boykin. Without objection, so ordered. 

Will you furnish us with that? 

Mr. Dustne. That will be supplied. 

(The documents referred to follow:) 

GREAT LAKES OVERSEAS, INO., 
Chicago, Ill., May 25, 1959 
Re. H.R. 57 
Hon. Epwarp A. GARMATZ, 


Chairman, Subcommittee on Coast Guard and Geodetic Survey and Navigation, 
US. House of Representatives, Washington, D.C. 

Dear Sir: First of all, I want to thank you for the time and consideration given 
by your committee at the hearings held on May 19, 20, and 21 in connection with 
the above. We were especially impressed that the Hon. Herbert C. Bonner, 
chairman of the full Committee on Merchant Marine and Fisheries, sat in nearly 
the total time that the hearings took place. 

When giving my testimony, you asked that I document certain material as to 
representations made by the unions in which the pilots are enrolled. Although 
Several other unions have since made representations, which may ultimately 
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result in jurisdictional dispute between them, it was the Great Lakes district 
of the Masters, Mates & Pilots Union that made demands that I am documenting 
herewith. 

1. Photostatic copy of material from the Cleveland Press, dated April 24 
1958. 

2. Testimony presented before your committee May 20 by the counsel for 
the Shipping Federation of Canada, namely, Mr. Jean Brisset, which in turn 
was a direct quotation from testimony given in the Canadian Parliament, wherein 
Captain Andrews admitted that they asked for as much as $100 per day per 
pilot and a requirement of three pilots after the opening of the seaway. 

3. A quotation from the minutes of a meeting held at the office of Commander, 
Ninth Coast Guard District, Cleveland, Ohio, October 25 and 26, 1955. Capt. 
R. R. Johnson (president of the Great Lakes District of Masters, Mates 
& Pilots): “* * * While I prefer having more than two pilots, two pilots or 
more, let’s say, anything that is worked out, we will do our best to work it up.” 

In addition to the above, not in a documented form, Mr. Johnson verbally 
stated in the early spring of 1958 when he threw up picket lines to prevent the 
longshoremen from coming on board and working the vessels, in an endeavor to 
enforce his demands, that “If this thing is settled now, it will be one pilot; if it ig 
not settled by May 1, it will be two pilots at $75 a day; and if it is not settled by 
May 15, it will be three pilots at $75 per day.” 

I feel that I am also able to help your committee in another respect. Chairman 
Bonner on the last day of the hearings wondered if there was not some way of 
learning the comparison of cost on the basis of pilotage in the confined waters 
versus that of carrying a so-called sailing master from Kingston into the Great 
Lakes and back to Kingston. In view of the fact that a pilotage district was set 
up extending from Port Weller, Ontario (at the northerly end of the Welland 
Canal) to Sarnia (at the entrance of Lake Huron) and was operated voluntarily 
in the 1958 season, we do have some experience and cost figures to go on: 

We can tell you that in 1957 the average round-trip pilotage cost for carrying 
a sailing master from Kingston to Chicago and back to Kingston was $892. That 
was on the basis of $42.50 per day which prevailed at that time. 

Average cost in 1958 per round trip, Kingston-Chicago-Kingston, using pilotage 
in the Port Weller to Sarnia area was $400. 

As contrasted with both of those figures, you will note that the writer in his 
testimony documented that on a basis of what labor had demanded as a result of 
the imminence of the enactment of compulsory pilotage, the round-trip cost of 
Kingston to Kingston pilotage would be a minimum of $4,500. 

We trust that the above will be of assistance to you. 

Incidentally, the writer is chairman of the Pilots and Sailing Masters Com- 
mittee of the Chicago Overseas Shipping Association, so in effect, this will speak 
for most of the steamship lines that come into Chicago from overseas. 

Respectfully yours, 
K. W. DUvuSING, 
Vice President in Charge of Operations. 


{From Cleveland Press, Apr. 24, 1958] 
SHIP AND SHORE—PILOTS’ UNION PLANS To INCREASE DEMANDS 
(By Julian Griffin ) 


Another picket line was all set today to greet the second foreign-flag ship of 
the season, the August Levers, arriving late today at the Riverfront Terminal of 
Cleveland Stevedore Co. 

Although a picket line did not prevent the Luskefjell from unloading Monday 
night at Lederer Terminal, this time the pickets are reenforced by support from 
the AFL-CIO marine trades department, which includes the stevedores, accord- 
ing to Capt. Rolla R. Johnson, president of the Great Lakes district, Master 
Mates and Pilots. 

Johnson’s union is picketing the foreign-flaggers which refuse to take on a 
Canadian or American pilot licensed to operate in the Great Lakes. Pilot’s fee is 
$50 a day. 

Johnson served an ultimatum today that the union’s demand will be sharply 
increased unless the issue is settled by May 1. 
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“Now we are asking only one pilot to be placed aboard each ship,” Johnson 
said. 

“Unless this thing is settled by the first of the month,” Johnson added, “we may 
demand two pilots on each ship, one Canadian aud one American, and increase 
the fee for each to $75. 

Mr. Boyxin. What do you think of the International Shipmasters’ 
Association, the gentleman who is talking to us now ? 

Mr. Dusina. I do not know his organization, sir. 

Mr. Boykin. You do not know what the pilots charge? 

Mr. Pro. No, sir, only according to the press releases. 

Mr. Boyrxrn. It is your idea to have one on call to advise with the 
captain if he needs advice ? 

Mr. Pro. That is right, as a safety measure. In other words, for 
instance, if a foreign ship is going up Lake Huron, we will say, and 
it happens very often, and there are conflicting, crossing courses, and 
there is fog or something else, there is a treaty that exists between 
the United States and Canada that all phone language must be in 
English and the pilot of the vessel which would be American or 
Canadian could converse with this crossing vessel and therefore it 
would be safe navigation. 

Mr. Boyxin. Are there any other questions ? 

The Cuamman, Are you presently active as a master ? 

Mr. Pro. I am, sir. I have been an active shipmaster for the past 
13 years on the Great Lakes. 

The CuarrMan. You are presently active? 

Mr. Peo. Iam the master of a ship now. 

The Cuarrman. Do you have to take pilots on your ship now? 

Mr. Pro. No, sir, we have the qualified pilots within the complement 
of our crew. 

The CuHarrman. You have the qualified pilots among your own 
crew ¢ 

Mr. Pro. That is right. Besides my own license which is a master 
and first-class pilot, my first mate holds a master’s license with first- 
class pilot; the second mate is a first-class pilot, and the third mate 
is a first-class pilot. 

The Cuamman. Therefore, the reason you answered the question 
saying that you did not know what the additional pilot fee was was 
because you did not have the experience ? 

Mr. Pro. I do not know anything about that, Mr. Bonner. 

Mr. Boykin. Thank you very much. 

Mr. Lennon. Will Captain Lowe stand again ? 

Captain Lowe, you are the president of the American Pilots’ As- 
sociation. Do you know what the per diem rate for pilotage is on 
the Great Lakes? 

Captain Lowe. I have no idea. There are no State pilots on the 
Lakes. 

Mr. Lennon. Do you know the organization that Mr. Dusing is 
talking about where they are insisting on requiring two or three 
pilots? 

Captain Lowe. I know them, yes, sir. 

Mr. Lennon. What is the name of that organization ? 

_ Captain Lower. Well, it is Roland Johnson whom they are speak- 
ing of who represents the Masters, Mates & Pilots on the Great Lakes. 
He is the Great Lakes representative. 
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Mr. Lennon. Have you discussed this matter with him? 

Captain Lowe. Have I discussed it? 

Mr. Lennon. Yes, sir. 

Captain Lower. Well, I have discussed the Great Lakes pilotage 
situation a number of times but not the rate question. 

Mr. Lennon. Not the rate question ? 

Captain Lowe. No, sir. 

Mr. Lennon. Or the number of pilots that they would insist on 
being aboard these foreign oceangoing vessels on the open waters of 
the Great Lakes ? 

Captain Lowe. I have never discussed that with them; no, sir. 

Mr. Lennon. How many pilots are required on board the vessels 
—s up the Chesapeake ‘Bay ? 

Capt: uin Lowe. One. 

Mr. Lennon. Just one. Thank you very much. 

Captain Lower. Mr. Lennon, if you are interested, I have a rate 
book showing the rates around the country. It has nothing to do 
with the Great Lakes. 

Mr. Lennon. Mr. Chairman, I request that that be filed with the 
clerk for use some time in the future. 

Mr. Boyxrn. So ordered. 

(The rate book referred to will be found in committee files.) 

Mr. Boyxry. We will now hear Mr. Jean Brisset, representing the 
Shipping Federation of Canada. 


STATEMENT OF JEAN BRISSET, Q.C., COUNSEL, ACCOMPANIED BY 
CAPT. J. E. MATHESON, ASSISTANT GENERAL MANAGER, SHIP- 
PING FEDERATION OF CANADA 


Mr. Brisser. Mr. Chairman, my name is Jean Brisset. I am a 
Canadian and have been practicing admiralty for many years in 
Canada. Iam appearing here as counsel for the Shipping Federation 
of Canada. 

The Shipping Federation of Canada represents here through its 
membership and its varied worldwide affiliations, I would say, the near 
totality of the ocean shipping industry in the world. 

I do not propose to read my statement which is quite long and in- 
corporates many citations. I will simply point out to you the high- 
lights of this statement. 

Mr. Boyxrn. We will put the entire statement in the record. 

(The statement referred to follows :) 


STATEMENT OF POSITION TAKEN BY THE SHIPPING FEDERATION OF CANADA 


Presented at a hearing before the Subcommittee on Coast Guard, Coast and 
Geodetic Survey and Navigation, of the Committee on Merchant Marine and 
Fisheries of the House of Representatives, held on April 22, 1959, on H.R. 
57, introduced in the U.S. House of Representatives, 86th Congress 


The Shipping Federation of Canada incorporated in 1903 is an association 
of owners and operators of vessels trading from overseas to eastern Canadian 
ports, St. Lawrence Lower River ports and Canadian and U.S. Great Lakes 
Ports. <A list of its membership was appended to the statement of position taken 
by it at the hearings before the Committee of Interstate and Foreign Commerce 
of the U.S. Senate and is reproduced in extenso at pages 61, 62, and 63 of the 
minutes of these hearings. 





| 
| 








GREAT LAKES PILOTAGE BILL 127 


The federation represents in fact all oceangoing ships now trading from over- 
seas into both Canadian and American ports of the Great Lakes. There aré 
at present no Canadian- or American-flag vessels trading from overseas into 
the Great Lakes, but it is expected that with the opening of the St. Lawrence 
Seaway this year, a number of American lines will trade their ocean vessels into’ 
the lakes. ; 

The federation has also been authorized to act here as the spokesman of 
the Chamber of Shipping of the United Kingdom, the International Chamber 
of Shipping of London, and the Baltic and International Maritime Conference 
of Copenhagen. 

The Chamber of Shipping of the United Kingdom is a voluntary organiza- 
tion controlled by a council representative of shipowners in all the ports of 
the United Kingdom; it brought into being the organization known as the 
General Council of British Shipping. The International Chamber of Shipping 
which was established in 1921, is a body which is primarily concerned with 
international relations, and in the field of international shipping it pursues simi- 
lar objectives to those of the General Council of British Shipping, i.e. to 
formulate and present the views of the shipping industry as a whole on all 
questions of major policy. It groups together mainly British shipping interests 
but also includes in its membership shipping interests from France, Italy, 
and the Scandinavian countries; the Baltic and International Maritime Con- 
ference pursues similar objectives to those of its British counterpart and groups 
together mainly Scandinavian shipping interests, Swedish, Norwegian, Danish, 
but also Finnish, German, and British. 

It is perhaps sad that after the defeat of a similar bill (H. R. 715) in the 
U.S. Senate last year following the hearings in May and June before the Com- 
mittee on Interstate and Foreign Commerce and after a similar legislation was 
shelved by the House of Commons of Canada as recently as April 8, 1959, before 
going through second reading, we have to appear again before this committee 
to oppose a legislation couched in exactly similar terms as the one which was 
earlier defeated. 

This bill in effect, makes pilotage compulsory on the American waters of the 
Great Lakes and their tributaries for ocean vessels other than Canadian or 
American, by forcing such vessels to carry an additional officer to its normal 
complement without, by proper enabling legislation, creating the machinery 
which would provide the type of pilotage service required to promote safety, a 
service which, where needed, namely in the restricted waters, would only be 
acceptable and satisfactory to the ship operators both from a safety and eco- 
nomic aspect if it were Government-controlled and apt to provide the develop 
ment of a sufficient pool of trained or specialized pilots for these restricted 
areas. 

It would appear that the American proponents of this bill take the view that 
if it is again defeated, then nothing can be done by the U.S. Government and 
there only will be left a vacuum as there is no possible other alternative. The 
implications are that if there happens to be a serious casualty on the Great 
Lakes system after the seaway opens, then proponents of the bill will claim 
that those who have opposed it should bear the responsibility. 

It should be realized that the present legislation evidences a purely negative 
policy in that it bars the lakes to ocean ships unless they have pilots aboard, 
without creating any workable pilotage system, while the opponents of the bill 
have always advocated that constructive measures be adopted to provide spe- 
cialized pilotage services on the Great Lakes and to devise safeguards which 
will insure safety of navigation therein without hindering maritime commerce, 
thus filling the void created by the negative policy evidenced in the present form 
of the pilotage bill. In passing, we might state here that it was amply demon- 
strated before the committee of the Senate last year by the opponents of this 
legislation that the measure contained therein was not a safety measure by virtue 
of the fact that the legislation did not provide for responsible control of pilot- 
age and we need not revert to this issue. 

After the defeat of the pilotage bill in the U.S. Senate last June, the Shipping 
Federation of Canada made strong representations to the Canadian Government 
urging the Canadian Government to attempt in its future negotiations with the 
American Government to convince your Government that the Canadian system of 
pilotage provided a suitable pattern which your Government could rely on to 
pass enabling legislation permitting the organization of a similar system which 
would make possible the joint administration of a pilotage organization geared 
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to make available to ship operators specialized pilots for the restricted waters 
of the Great Lakes. 

The Canadian Government, however, informed the Shipping Federation of 
Canada in November of last year that the negotiations had proved more or less 
abortive and that your Government would have no part in the organization and 
maintenance of pilotage services in the Great Lakes area and that it should be 
expected that the legislation introduced in 1957 in the House of Representatives 
would be reintroduced this year with no significant modification. 

The Canadian Government showed itself, of course, deeply concerned over 
safety of navigation within the Great Likes System and anxious to take positive 
action in order to insure it without fo: .hat matter imposing vexatious controls 
and restrictions on the ocean shipping industry intending to make use of the 
St. Lawrence Seaway facilities. 

To attain its objective and as a palliative to the nefarious aspects of the 
proposed American legislation, particularly from a safety standpoint, the 
Canadian Government declared itself prepared to assume the burden of— 

1. Examining and certifying the officers of foreign ships as to their com- 
petency to serve on the open waters of the Great Lakes, such certificates to 
be issued on the condition that these officers would undergo a successful 
examination satisfying the examiner that they possessed— 

(a) a knowledge of the English language suflicient to enable them to 
use the radio-telephone and equipment which is required on vessels 
transiting the Great Lakes both under Canadian and American 
regulations, 

(b) a thorough knowledge of the Great Lakes rules of the road, 

(c) sufficient familiarity with the recommended tracks, that is, the 
courses for upbound and downbound vessels throughout the lakes system. 

. Continuing the administration of the present St. Lawrence Ottawa- 
Kingston Pilotage District covering that part of the St. Lawrence River 
which extends west of Montreal to Kingston, the stretch from Montreal to 
St. Regis remaining a purely Canadian affair under the exclusive jurisdiction 
and control of the Minister of Transport as the pilotage authority, while the 
stretch between St. Regis and the eastern end of Lake Ontario would con- 
tinue to be serviced by Canada making use of its present facilities until 
such time as a joint organization can be set up to control pilotage in this 
particular area with both Canadian and American pilots being trained and 
made available for the services. 

3. Taking over from the Shipping Federation of Canada the pilotage sery- 
ice created between Port Weller and Sarnia and providing Government pilots 
to serve ocean ships transiting the restricted waters encompassed within 
these two points, again until such time as a joint organization could be set 
up Similar to the one indicated above. 

The operation of the Port Weller-Sarnia District has been fully described 
on page 57 of the minutes of the hearings before the Committee on Inter- 
state and Foreign Commerce on June 18, 1958. It was contemplated that 
the Canadian Government pilots in the Port Weller-Sarnia district would, 
if required, service the vessels requiring pilotage in the St. Mary’s River 
until such time as another government controlled pilots’ organization could 
be established there. 

Once this policy was formulated, it was agreed that any legislation which the 
Canadian Government would have to enact to implement such a policy should 
be so drafted with the primary objective of counteracting the effects of the 
present legislation, (H.R. 57) if it ever came to be enacted by the House in 
its present form and your Senate so as to make its provisions ineffective for all 
practical purposes, at least insofar as the requirements of pilots on board ocean 
vessels on the open waters of the Great Lakes was concerned, with the Govern- 
ment at the same time taking the necessary constructive steps to provide special- 
ized pilotage services in the restricted areas of the Great Lakes system where 
such pilotage service would be required by ocean shipping. It may not be amiss 
at this stage to name here the areas of the Great Lakes System which the 
Canadian Government considers to be restricted waters: 

(i) The St. Lawrence River from St. Regis to the eastern end of Lake 
Ontario (Cape St. Vincent), 

(ii) The Welland Canal, 

(iii) The waters from South-East Shoal in Lake Erie to Lake Huron light 
vessel north of Point Edward, 
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(iv) The St. Mary’s River area from Detour Passage to Whitefish Bay 
in Lake Superior. 

It is in the light of these preliminary remarks that we would now direct your 
attention to the Canadian legislation introduced in the Canadian Senate on 
January 20, 1959, and passed on March 4, ‘1959, as bill S. 3—‘‘An act to Amend 
the Canada Shipping Act.” The text insofar as it relates to pilotage on the 
Great Lakes is appended to this brief. 

The policy of the Canadian Government with respect to pilotage on the Great 
Lakes is summarized in a letter addressed by the Deputy Minister of Transport, 
Mr. J. R. Baldwin, to The Shipping Federation of Canada, dated February 2, 
1959. A copy of this letter is appended to this brief. The Dominion Marine 
Association representing Canadian lake shipping interests and the Canadian 
Ship Owners’ Association representing Canadian ocean shipping interests have 
declared themselves to be in agreement with this policy. 

The measures taken by the Canadian Government to do away with pilotage 
on the open waters of the Great Lakes system, both on the Canadian as well as 
on the American side are evidenced by the following: 

1. The provision contained in the last paragraph of bill 8. 8, which reads: 
“This part shall come into force on a day to be fixed by the proclamation of the 
Governor-in-Council.” 

It was stated most unequivocally by the Deputy Minister of Transport during 
the hearings before the committee of the Canadian Senate that the act would 
not be sanctioned unless the present bill, H.R. 57, became law in the United 
States. 

2. The guarantee given to The Shipping Federation of Canada restated during 
the course of the hearings before the committee of the Canadian Senate that 
officers of ocean ships, Canadian as well as foreign, would be certificated as 
competent to navigate the waters of the Great Lakes system other than the 
waters specified as restricted, provided they met the minimum requirements 
for B certificates outlined earlier. 

3. The reciprocity provisions contained in subsection E of section 4 of the 
Canadian bill S. 3, which permits Canada to revoke its recognition of licenses 
issued by vour Government to American pilots and officers as entitling them to 
navigate the Canadian waters of the Great Lakes system should your Govern- 
ment refuse to recognize licenses issued by the Canadian Government to officers 
of ocean vessels, Canadian and foreign, as entitling them to navigate the open 
waters of the Great Lakes on the American side. 

There were extensive hearings before the Standing Committee of the Canadi- 
an Senate on Transport and Communications during which the problems created 
by the present proposed American legislation were thoroughly aired. The 
Shipping Federation of Canada without opposing the Canadian legislation indi- 
cated nevertheless that it was purely a palliative measure and that the only 
real solution was complete agreement between the two Governments and joint 
organization of pilotage in the restricted waters of the Great Lakes system, the 
setting up of a proper Government-controlled pilotage service to be either under 
a supernational authority or by a division of the Great Lakes into spheres of 
influence. 

Bill S. 3 came before the House of Commons of Canada for second reading on 
April 7 and the Honorable Lionel Chevrier, former President of the St. Lawrence 
Seaway Authority on the Canadian side and Minister of Transport in the 
previous liberal Government and now a member of Her Majesty the Queen’s 
loyal Opposition, rose during the debate and delivered a very forceful address, 
from which we would like to quote the following extracts: 


Extract No. 1 


Who is asking for this legislation? The St. Lawrence Seaway Authority does 
not want it; the St. Lawrence Seaway Development Corporation, which is the 
U.S. entity, does not want it; the State Department in the United States does 
not want it; the Department of Commerce in the United States does not want 
it. But the U.S. Coast Guard wants it. I am almost prepared to go a step 
further and say that I believe the officials of the Department of Transport deep 
down in their hearts do not want this legislation either. What has happened 
is that the Coast Guard Service has put into their minds that it must have this 
legislation, and before even it is passed in the Congress of the United States 
they come and ask us to enact a measure of this kind. 

I say, with respect to the House, that we should not be asked to pass this 
sort of legislation because it is not enough to be told—and I say this with re- 
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spect—by a foreign power that this is necessary. And in effect that is what 
is happening; the Department of Transport is being pushed around, and the 
Canadian Government is being pushed around, at this moment, by the demand 
for the implementation of this bill. We should know why this legislation is 
required. As it is now, the bill before the Congress of the United States pro- 
vides for certain features which are not acceptable to Canada, and if they are 
not acceptable to Canada, how do we know that this type of legislation will not 
affect us in some way or another, and that it may not affect us detrimentally? 

How did the Minister proceed when he decided, for instance, to implement 
tolls? There was a section in the St. Lawrence Seaway Authority Act which 
clearly said that the St. Lawrence Seaway Authority could establish tolls either 
by itself or concurrently with the United States. What happened was that the 
Seaway Authority set up a Tolls Committee jointly with the Seaway Develop- 
ment Corporation. It was the Tolls Committee which made an agreement, and 
the Minister came to this House and asked the House to approve the agreement 
which had been made by the two countries. That, I submit, is the way in 
which the Minister should have proceeded in this case and there could be no 
complaint about that because it would be an agreement made between Canada 
on the one side and the United States on the other and implemented by Parlia- 
ment. 


Extract No. 2 
Why do we not proceed in the same manner in this instance? After all, 
pilotage is important. Pilotage is as important as tolls, and tolls are as impor- 


tant as pilotage. Why is there not a committee composed of a group of three ' 


Canadians and a group of three Americans to determine questions of pilotage 
in the international section of the river, that is to say from St. Regis to the 
head of the lakes? If we had such a committee, and if an agreement were con- 
summated, we could implement it by way of legislation. But there is no agree- 
ment. All we know is that there is a bill before Congress, and that this bill, 
as I have said, may have serious implications for us. 


Extract No. 8 


What is this going to mean with reference to costs? This is an important 
matter. There was some discussion earlier about the costs which the seaway 
is going to bring about and, of course, I now speak of costs in the sense of 
tolls only. Does the House know that if it is considered by some that tolls on 
the seaway are high the pilotage which is going to be brought about by this 
legislation is going to be even higher than the costs brought about by tolls on 
the seaway, so that if there are elements in Canada or elsewhere that think 
the tolls on the seaway are high, because of this legislation the costs will be 
greatly increased. 

We must be careful not to play into the hands of the opponents of the St. 
Lawrence Seaway. There have been groups outside of this country that have 
opposed the St. Lawrence Seaway down through the years. When they were 
finally defeated in the Congress of their own country and saw that there was 
no hope in stopping the seaway they then proceeded to carry on a fight to make 
the tolls on the seaway so high that they would be prohibitive and make it 
impossible to move traffic competitively and as well succeed in amortizing the 
costs of the seaway. 

I am afraid that if we pass this legislation without knowing more about its 
consequences we will be playing into the hands of the opponents of the seaway. 
These people have but one thing in mind. They have continued by intense 
lobbying both in the United States and indirectly in this country in favor of 
high costs for ships moving up and down the St. Lawrence and the Great Lakes. 


Extract No. 4 


As I said earlier, the legislation arises out of the insistence of the U.S. au- 
thorities to pass a pilotage bill before Congress which may well be detrimental 
to Canadian interests. It appears that the U.S. authorities and particularly the 
Coast Guard want a law that will make pilotage compulsory on the Great Lakes 
for ocean vessels other than Canadian or U.S. vessels by forcing such vessels 
to carry an additional officer to the normal complement without by proper 
enabling legislation creating the machinery which would provide the pilotage 
service required under the bill, a service which where needed; namely, in 
restricted waters, would only be acceptable and satisfactory if it were Govern- 
ment controlled and apt to provide the development of a sufficient pool of trained 
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pilots for these restricted areas where pilotage is necessary for the safety of 
navigation. 

What is important, arising out of the development of the St. Lawrence Sea- 
way, is the safety of navigation. That is paramount it seems to me and unless 
we keep that in mind continually we might well get ourselves into serious diffi- 
culties. The Government should oppose this legislation and by “this legislation” 
I mean the legislation that is now before Congress. It should oppose the legis- 
lation and protect itself under its own laws as they are now in existence by 
setting up pilotage authorities in these restricted waters. It should try to con- 
yince the U.S. authorities that the Canadian system of pilotage provides a suitable 
pattern on which the U.S. Government could rely to pass enabling legislation 
providing for the organization of a similar system in the United States which 
would permit joint administration of pilotage in the restricted waters of the 
Great Lakes. 

The debate was adjourned on the evening of April 7 and when the Honorable 
Lionel Chevrier came to resume on the following day, he was interrupted by 
the Minister of Transport, who asked that the debate be adjourned to see an- 
other attempt made to reach agreement with the U.S. authorities, indicating 
that he would himself proceed to Washington for that purpose. 

We understand that further consultations have taken place but as far as we 
know, no agreement has been reached and the U.S. Coast Guard still insists on 
a bill which ocean ship operators consider will jeopardize the safety of naviga- 
tion on the Great Lakes. 

What is then the solution to the problem, if the U.S. Government is unwilling 
to join the Canadian Government in the organization of a government-controlled 
system of specialized pilotage for the restricted waters of the Great Lakes area? 

The ocean shipping industry is the first to acknowledge the necessity of such 
a system and that the necessary legislation to make pilotage compulsory in 
the confined waters of the Great Lakes, their connecting and tributary waters 
should be enacted by the Federal Government. 

If, therefore, the Canadian Government, by agreement with the U.S. Govern- 
ment, were to undertake to license ocean ships for navigation on the Great 
Lakes in the same manner that preclearance is given to ships transiting the St. 
Lawrence Seaway, we suggest that the present legislation should be limited 
to making pilotage compulsory in the confined waters of the Great Lakes system 
once agreement has been reached between the two countries as to the waters 
which should be designated as restricted. This preclearance procedure would 
be predicated on the requirements outlined earlier for the issuance of B cer- 
tificates which the Canadian Government presently intends to issue to officers 
of the ocean vessels. 

The Shipping Federation of Canada therefore respectfully suggests that 
bill H.R. 57 be amended by replacing section 1 with the following paragraph: 

“That no merchant vessel of 300 gross tons or over shall navigate such con- 
fined international (or boundary) waters of the Great Lakes, their connecting 
and tributary waters and the St. Lawrence River as far east as St. Regis as 
may in the interest of marine safety be designated in the regulations jointly 
issued by the head of the department in which the Coast Guard is operating 
and by the appropriate agency of Canada unless the navigation of the vessel on 
such waters is directed, subject to the customary authority of the master, by 
a pilot or other officer qualified for navigation on such international (or bound- 
ary) waters and licensed either by the head of such department or by the 
appropriate agency of Canada.” 

Such an enactment would, of course, require an agreement with Canada 
to the effect that similar legislation would be enacted by the Government of 
Canada. 

At first the pilotage service in the restricted waters of the Great Lakes 
would be provided by the Canadian Government in the manner indicated in the 
letter appended, to which there was reference earlier and this, until such 
time as the U.S. Government saw fit to participate as an equal partner in the 
operation and maintenance of the service once the pattern of the ocean trade 
into the lakes has developed enough to show what the scope of the service 
should be. 

As regards navigation in the open waters, the undertaking by the Canadian 
Government to look into the qualifications of ocean ships’ officers for purposes 
of the preclearance procedure under which the ship will be allowed to proceed 
up into the lakes if the requirements are met, should insure that the open wa- 
ters of the Great Lakes system on the American side would be transited by 
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ocean vessels having aboard officers of the required qualifications just as wel] 
as on the Canadian side since, of course, the system will only be opened to 
ocean ships transiting first the Canadian waters of the St. Lawrence west of 
Montreal. 

Before closing these remarks, there is another important topic on which we 
find it necessary to comment briefly. The present legislation making specialized 
pilotage compulsory on the restricted waters of the Great Lakes system on the 
American side does not contain any relief clause similar in intent and purpose 
to that contained in the pilotage legislation of the other maritime countries 
of the world where pilotage is compulsory. 

Such relief is essential, particularly on the Great Lakes, for, if no pilots were 
to be available at any given time in the restricted waters of the Great Lakes, 
navigation of ocean ships would be paralyzed and such an eventuality would 
be particularly serious toward the end of the season of navigation when ships 
could become locked by ice in the Great Lakes system for the whole of the 
winter. 

The Canadian Government has solemnly undertaken at the time of the hear- 
ings before the Committee of the Canadian Senate to incorporate in the regula- 
tions which the Canadian legislation authorized the Minister to issue, a proper 
relief clause which would permit the vessels to proceed out of the system without 
the required pilots. 

We respectfully recommend that a similar relief be included by way of a 
proper clause and suggest the following text: “Provided, however, That mer- 
chant vessels of 300 tons or over shall be permitted to navigate without such 
pilot or qualified officer the waters served by the pilots attached to whatever 
pilotage service is established by the Canadian or American Governments for 
a specific area of the Great Lakes, their connecting and tributary waters 
should no such pilot offer his services as pilot after reasonable notice of expected 
time of arrival has been given.” 

The problem, however, could be solved differently simply by bestowing upon 
the head of the department in which the Coast Guard is operating the power 
to make regulations exempting owners or masters of vessels from the require- 
ments of the act. This was the method actually adopted in the Canadian 
legislation. 

The whole respectfully submitted. 

J. P. Boye, 
Chairman, Pilotage Committee. 
JEAN BRISSET, 
Of Counsel. 


DEPUTY MINISTER OF TRANSPORT, 
OxrTAWA, CANADA, February 2, 1959. 
File: 8100-31 
Mr. C. T. MEARNS, 
General Manager, 
The Shipping Federation of Canada, Inc., 
Montreal, Quebec 

DEAR Mr. MEARNS: I have for acknowledgement your telegram of January 20, 
addressed to the Minister of Transport, in which you indicate the concern of 
your federation regarding certain pilotage problems within the Great Lakes 
area and request a meeting as early as possible to discuss these matters. 

I feel that in view of the fact that many of these matters are at a stage 
where definite action cannot be taken, a letter to you explaining as far as pos- 
sible our policy with respect to them will serve the purpose better than a meet- 
ing at this time. I propose them to answer your questions and suggest that 
a meeting may be considered at a later date when our policy will have reached 
a more definite stage. I answer your questions in the order in which they ap- 
pear in your telegram : 

(1) Question. What has been the policy decided upon by the Canadian Gov- 
ernment with respect to pilotage on the Great Lakes? 

Answer. I would say that the policy of this department with respect to pilot- 
age requirements on the Great Lakes is set out clearly in the proposed legisla- 
tion which you will find in bill S. 3 of the senate under the new part VIA of 
the Canada Shipping Act. <A copy of this bill is enclosed herewith. 
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(2) Question. Is the American Government in agreement with such policy? 

Answer. In view of the fact that American Government policy and American 
legislation with respect to a pilotage bill for the Great Lakes area have not 
yet been decided upon or approved by Congress, it is manifestly impossible for 
this department to say that the American Government is in agreement with 
its policy. . 

(3) Question. Is the Canadian Government prepared to license or qualify 
masters and officers of ocean vessels, whether Canadian, British, or foreign, 
for the open waters of the Great Lakes? 

Answer. The answer to this question is in the affirmative, contingent, of 
course, upon the approval by Parliament of our proposed new legislation as con- 
tained in part VIA. 

(4) Question. Is the Canadian Government in agreement with the policy 
advocated by the Shipping Federation in its letter of November 28 addressed 
to Aleyn Cumyn, director of marine regulations? 

Answer. This department is generally in agreement with the policies advo- 
cated by the Shipping Federation in its letter of November 28, but feels that 
the various points raised in this letter could best be discussed between us once 
the Canadian legislation has been approved in the House. 

(5) Question. What will be the restricted waters of the Great Lakes Basin 
where specialized pilotage will be required for ocean vessels and does the U.S. 
Government agree with the Canadian Government in this respect? 

Answer. As has already been indicated in discussions with your members, 
the waters which Canada proposes to designate as restricted are as follows: 

St. Regis to Lake Ontario. 

The Welland Canal. 

Southeast Shoal, Lake Erie to Sarnia. 

The connecting waters between Lake Huron and Lake Superior. 
Departmental officials have discussed this point tentatively with the U.S. offi- 
cials but, in the absence of an expressed designation on their side, we are 
unable to state that agreement has been reached. However, we anticipate no 
difficulty in this respect. We should add that the American Government may 
decide to include in this list certain ports or waters which lie wholly within 
their jurisdiction. 

(6) Question. Is the Canadian Government to oppose the U.S. pilotage bill 
H.R. 57 now going through the House and, if not, how is the Canadian Govern- 
ment going to insure that Canadian licenses or certificates issued to officers of 
ocean vessels, including foreign, will be recognized by the American authorities? 

Answer. We have undertaken to provide the American State Department 
with a new aide-memoire telling them what we are doing and further advising 
them that in our opinion a knowledge of the Great Lakes rules of the road 
and a knowledge of the English language sufficient to enable them to use the 
radio are all the special qualifications required by officers of ships of any flag, 
in addition to certificates of competency, for the navigation of the open waters 
of the Great Lakes. Both the American and Canadian proposals provide for 
mutual recognition of pilots’ licenses or certificates, but in view of the fact 
that the U.S. authorities have not yet come to a decision with respect to their 
policy, it is impossible for us to say definitely that they will recognize our 
class B certificates. This, of course, is a matter for further discussion with 
the U.S. Coast Guard, but the timing of agreement on these matters cannot be 
set by Canada alone. 

(7) Question. What is the decision of the Government with respect to taking 
over the Port Weller-Sarnia Pilotage District? 

Answer. No definite steps can be taken in this matter until our proposed 
hew part VIA has been approved by Parliament, but we may say that at this 
time plans are being prepared for the taking over of this district. 

(8) Question. What is the decision of the Canadian Government with respect 
to the St. Lawrence-Kingston-Ottawa Pilotage District? 

Answer. In the case of the St. Lawrence-Kingston-Ottawa District, again 
we cannot take any firm steps until our legislation is approved, or until the 
possibility of a joint Canadian-United States Pilotage Authority is ruled out. 
Meanwhile, this pilotage district is still in existence and plots will be available 
at the opening of navigation. 

I trust that this information will indicate to you that the Department is 
moving with all possible speed toward a solution of these problems before the 
opening of the seaway, but it should be borne in mind that action taken must 
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be in conjunction and in consultation with the American authorities if thege 
solutions are to insure the setting-up of a proper pilotage service. 
Yours truly, 
J. R. Batpwin, Deputy Minister. 


PART VIA. 
GREAT LAKES PILOTAGE 


375A. (1) Notwithstanding anything in this act, no Owner or master of a 
vessel of 300 gross tons or over shall operate the vessel : 

(a) in those portions of the waters of the Great Lakes Basin designated 
by the Governor in Council pursuant to paragraph (a) of subsection (4), 
unless the vessel is piloted by an officer or pilot authorized to navigate such 
waters, or 

(b) in the waters of the Great Lakes Basin other than those described in 
paragraph (@), unless the vessel has on board an officer or pilot having the 
qualifications prescribed by the Governor in Council. 

(2) In this part, “Great Lakes Basin” means the Canadian waters of the 
Great Lakes, their connecting and tributary waters, and the St. Lawrence River 
as far east as the boundary line between the United States and Canada crossing 
the said river near St. Regis in the Province of Quebec. 

(3) The Minister may make regulations exempting owners or masters from 
the requirements of subsection (1). 

(4) The Governor in Council may make regulations: 

(a) designating portions of the waters of the Great Lakes Basin as waters 
in which every vessel of 300 gross tons or over shall be piloted by an officer 
or pilot, authorized to navigate such waters ; 

(6) authorizing an officer or pilot having the prescribed qualifications to 
navigate the water designated under paragraph (a) ; 

(c) prescribing the qualifications for an officer or pilot required to be on 
board a vessel in the waters of the Great Lakes Basin other than those 
designated under paragraph (a) ; 

(d) prescribing the scale of fees to be charged for examinations required 
under this part; and 

(e) authorizing an officer or pilot holding a pilot’s license issued by the 
Government of the United States to navigate any of the Canadian waters of 
the Great Lakes Basin described in his license, if he is satisfied that under 
the laws of the U.S. pilots or officers holding licenses or certificates issued 
by Canada are authorized to navigate the U.S. waters of the Great Lakes, 
their connecting and tributary waters, and the St. Lawrence River. 

(5) Every owner or master who violates subsection (1) or any of the regu- 
lations made under subsection (4) is guilty of an offense and liable on summary 
conviction to a fine not exceeding $500 for each day of the violation. 

(2) This part shall come into force on a day to be fixed by proclamation of 
the Governor in Council. 


THE SHIPPING FEDERATION OF CANADA 


[Asterisks (*) indicate lines operating foreign oceangoing ships into the Great Lakes] 


Line Firm 
Argonaut Navigation Co., Ltd__-_..--. Argonaut Navigation Co., Ltd., Mont- 
real. Quebec. 
Andros Shipping Co., Ltd ....--..-. Atlantie Shipping Agencies, Ltd., 


Montreal, Quebec. 


Canadian Import Co___---------------- Canadian Import Co., Montreal, 


Quebec. 
Canadian National (West Indies) Steam- Canadian National (West Indies) 
ships, Ltd. Steamships, Ltd., Montreal, Quebec. 


Canadian Pacific Steamships, Ltd__..._. Canadian Pacifie Steamships, Ltd., 
Montreal, Quebec. 

*Fjell Line___- chy Wat eaten tenia eee eyee 

*Fjell-Oranje Line.__.__._..........-..|Camadian Overseas Shipping (1956), 

PINIRG@OPR ANDO. en ok ue wee nbewe Ltd., Montreal, Quebec. 

*Swedish Chicago Line___.__....------ 


County Line, Ltd... .-....--.. enaletiaia County Line, Ltd., Montreal, Quebec. 
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THE SHIPPING FEDERATION OF CANADA—Continued 
[Asterisks (*) indicate lines operating foreign oceangoing ships into the Great Lakes] 


Line Firm 
Blue Funnel Line_- ; 
«Cunard Donaldson and Dominion Line 
*Cunard Steam-Ship Co., Ltd es T! 
*Donaldson Line, Ltd_- Jes ve 
Elder Dempster Lines, Ltd is 
Java-New York Line : 
Watts, Watts & Co., Ltd oe eta 


Cunard Steam-Ship Co., Ltd., 
Montreal, Quebec. 


Dominion Coal Co., Ltd = \ Dominion Coal Co., Ltd., Montreal, 
Dominion Shipping Co., Ltd 2 _f{ Quebec. 
*Federal Commerce & Navigation Co., )y ‘ oer a a 
Lid Federal Commerce & Navigation Co., 
4 . . 1 "cae » ee 
Canada-Levant Line : : : Ltd, Montreal, Quebec. 
Bristol City Line (Canada), Ltd ) 


3ristol City Line of Steamships, Ltd 

Cairn-Thomson Line 

Canada lsurope Line | 

*Furness (Montreal), Ltd 

Furness Red Cross Line : : 

Furness Warren Line___- ; Js { Quebec. 

*French Line : ‘4 

Holland America Line 

Home Line 

*Manchester Liners, Ltd 

Prince Line, Ltd 

Goulandris Bros. (Canada), Ltd_- -. Goulandris Bros. (Canada), Ltd., Mon- 
treal, Quebec. 

Imperial Oil, Ltd a2 .---- Imperial Oil, Ltd., Montreal, Quebee. 

Christensen Canadian African Lines_ — — ~ 

Leif Hoegh & Co. A/S - celics 

Norwegian America Line Bd aaah ais oan 

*Wallenius Line cia 7 taezanmanle 

*Hamburg America Line__________- 


Furness, Withy & Co., Ltd., Montreal, 


Kerr Steamships, Ltd., Montreal, 


*North German Lloyd___-_-_- Quebec. 

*Ahrenkiel & Bene Ss oiheu eae 

*A. Kirsten-Sartori & Berger______-_-_- 

Columbus Line__ Acta aa aia 

Lunham & Moore Shipping, Ltd_._.-._._. Lunham & Moore Shipping, Ltd., 
Montreal, Quebec. 

Kingsport Shipping Co., Ltd_------ .-- Kingsport Shipping Co., Ltd., Mon- 
treal, Quebec. 

Lawes Shipping Co., Ltd_____-..._-.-._. Lawes Shipping Co., Ltd., Montreal, 
Quebec. 

CR .. chitnncunnndubaebateds 

Canada South Africa Line__...------ 

Greek Line Se Sai er ete oe March Shipping Agency, Ltd., Mone 


Lamport & Holt. bine... ...34-5- 
TE ORRIOGN. L0G... wa mccuakecnuwe 
Shinnihon Line_-_- -- sath die 
*Zim-Israel America Lines__-_.------ 
Ellerman & Bucknall Steamship Co., 


treal, Quebec. 


Ltd. 
Canada Far East Line______-_----_---- 
( anada India Pakistan Se rV beets MeLean Kennedy, Ltd., Montreal, 
*Ellerman’s Great Lakes Line__-------- Quebec : 


Ellerman’s Wilson Line___._-_---------- 

*Head & Lord Line Se er 

Seandinavian American Line____----- 

Gdynia American Line_ 9s dot aod! 

Montreal Australia New Zealand Line, Montreal Australia New Zealand Line, 
Ltd. Ltd., Montreal, Quebec. 
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THE SHIPPING FEDERATION OF CANADA—Continued 


[Asterisks (*) indicate lines operating foreign oceangoing ships into the Great Lakes] 


Line Firm 
BPO RO io tank wne non nauades 
Canada Continental Line, Ltd_-------- \ ie ‘ 
: : i als f sO. 4 ag 

Caneda Mediterranean Line, Ltd_---- — al hipping Co., Ltd., Montreal, 
#C; Dike Juebec. 

ea Fikncwenniandarke se 
SPIODIBDID LIMOS, W00. . oa ccc aoe es 
Moore-McCormack Lines_...---------- Moore-McCormack Lines (Canada), 





New Zealand Shipping Co., Ltd 
North American Shipping Agency 
Northern Seaboard Agencies, Ltd 
Quebec Steamship Lines, Ltd 


*Finlake Line 


Flota Mereante Grancolombiana S.A_-. 


Maersk Line 


*N ewfoundland-Canada Steamships, Ltd 
I 


*Fabre Line 

*Saguenay Shipping, Ltd 
Shell Canadian Tankers, Ltd 
Deep-Sea Tankers, Lid 
Shell Oil Co. of Canada, Ltd 


Ltd., Montreal, Quebec. 
New Zealand Shipping Co., Ltd., Mon- 
treal, Quebec. 

North American Shipping 
Ltd., Montreal, Quebec. 
Northern Seaboard Agencies, 

Montreal, Quebec. 
Quebee Steamship Lines, Ltd., Mont- 
real, Quebec. 


» itd... 


Agency, 


Ltd., 


Robert Reford Co., Ltd., Montreal, 
Quebec. 

Saguenay 
Quel ec, 

Shell Canadian Tankers, Ltd., Toronto, 
Ontario. 

Shell Oil Co. of 
real, Quebec. 


Shipping, Ltd., Montreal, 


\ 
J 
\ 
J 


J td ° Mont- 


Canada, 


Argentine State Line \ 
McColl Frontenae Oil Tankers (Deep- | 
Sea) 

Sun Oil Tankers Shipping, Ltd., Montreal, Quel« 

Irish Shipping, Ltd | 

South African Marine Corp 

sritish American Oi! Tankers } 

*Sealakes Shipping Corp., Ltd sealakes Shipping Corp., Ltd., Mont- 
reali, Quebec. 

Sincennes-MeNaughton Line, Ltd Sincennes-MeNaughton Line,  Ltd., 
Montreal, Quebee 

*Swedish American Line Swedis 1 \ neric in Line, Montreal, 
«) ebe 

Transient Vessels St. Lawrence Freighting Corp., Ltd., 
‘iontreal, Cue bee. 

General Steam Navigation Co., Ltd St. Paul Shipping Co., Ltd., Montreal 
Que! ec : 

*Talabot Shipping & Trading Co., Ltd falabot Shipping & Trading Co., Ltd., 
Montreal Cguene 

Transocean Shipping & Coal Co., Inc Transocean Shipping & Coal Co., Inc., 
Montreal, quevec. 

American Pioneer Line United States Lines Co. (Canada), 
Ltd., Montreal, Quebec. 

Mr. Brisser. I think it was already filed at the time of the last 


hearing. 
some additional comments. 
The CHarrMAN. Just a 
statement in the record. 
some time ago. 
Mr. Brisser. It was writte 


T 


minute. 
‘his statement 


I will point out the highlights of the statement and offer 


You say you are going to put this 
have been written 


must 


n for the purpose of the hearing on the 


22d of April when I was called but the committee had to adjourn. 


It was 5 o’clock. 
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The Cuatrman. I wanted to point out that in the second paragraph 
you make the statement : 

There are at present no Canadian- or American-flag vessels trading from over- 
seas into the Great Lakes. 
so that this statement must have been based on the fact that there 
were no ships at the time that the statement was prepared. 

Mr. Brisser. At the present time, sir, there are no Canadian-flag 
ocean vessels trading into the lakes but this season there were a few 
American-flag ocean vessels that have come into the lakes. 

I am referring to the American Export Line and to the Grace Line 
and perhaps there is another that have sent a few ships up the 
lakes but until this season before the opening of the Seaway, there 
were no Canadian-flag or American-flag ocean vessels trading from 
overseas into the Great Lakes. 

With me on my right is Capt. J. E. Matheson, the assistant 
general manager of the Shipping Federation in charge of pilotage 
matters who, with your kind permission, will assist me if any technical 
que stion comes up. 

Mr. Boykin. We would be delighted to have him. 

The Crarrman. Mr. Chairman, is this statement going to be put 
in the record ? 

Mr. Borxry. He says it has already been put in the record. 

The CuatmrmMan. This statement was put in the record previously ? 

Mr. Brisser. It was put in the record on the 22d of April when I 
was called shortly before 5 o'clock. 

The CHarrman. There were no questions asked ? 

Mr. Brisser. No, the Chairman said: 

We realize that we have not much time. We will hear you at the next meeting— 


but in the meantime I asked permission to file the statement which he 
graciously granted and I put in the statement. 

The CuarrmMan. <All right, sir. 

Mr. Brisser. Now, I agree with some of the remarks that were 
made this morning that it is unfortunate that we should be again 
before this committee at this very late stage faced with bill H.R. 57, 
when the Seaway is already opened and there are so many ocean 
vessels coming in. 

I will say that we have done our utmost to have a policy adopted by 
both the Canadian and the American Governments to secure adequate 
pilotage on the Great Lakes, but even though we have been heard I 
would say with sympathy by the Canadian Government, we have met 
here the opposition of one body or one man and I refer to Vice Ad- 
miral Richmond, who has always said it is either bill H.R. 57 or 
nothing else. 

We have, therefore, tried to negotiate with the Canadian Govern- 
ment in order to have at least the Canadian Government take over 
during perhaps, we hope, an interim period the problem of pilotage 
on the Great Lakes so as to develop a workable system that would 
insure safety. 

Now, what is wrong with this bill? We respectfully submit, gen- 
tlemen, that there are many things wrong with this bill, and I will 
even say there is nothing good with this bill, but let us deal first with 
what is wrong. 
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The first fault is this: It makes pilotage compulsory on the Amer- 
ican waters of the Great Lakes and their tributaries for ocean vessels 
other than Canadian or American or perhaps I should better say for 
vessels other than American and Canadian lake vessels by forcing 
such vessels to carry an additional officer to its normal complement 
without, by proper enabling legislation, creating the machinery which 
would provide the type of pilotage service required to promote safety, 
a service which, where needed, namely, in restricted waters, would only 
be acceptable and satisfactory to the ship operators both from a safety 
and an economic point of view if it were Government controlled and 
apt to provide the development of a suflicient pool of trained or spe- 
cialized pilots for these restricted areas. 

The second fault is that it is a totally unsafe bill and I would like to 
develop this point a little more and, although comparisons are always 
odious, I would like to use as an example a situation on land. 

We all know that there is on the highways of the United States 
heavy traffic of large trucks and, if the Government were to decide for 
safety reasons to regulate that traffic, I would ask you gentlemen what 
would you think of a bill that would read somewhat this way: It 
would say no truck, of more than 10 tons, say, shall be allowed on 
the highways of the United States unless there is aboard a person 
qualified and licensed by the Government of the United States traffic 
authorities. This person shall drive this truck in the towns and cities 
where the streets are narrow and the traffic is dense, but on the open 
highways this man shall only drive the truck if he is asked to do so 
by the person in charge. 

Well, if you are on the open highway and this truck is being driven 
on the open highway, who must be qualified to drive that truck? Not 
the person on board licensed by the traffic authority but the driver of 
that truck. What safety does it bring into the picture if you have a 
person on board licensed by the traffic authority sleeping in the van of 
the truck? I say this is no good. It is farcical. 

Now, what about the towns and cities where the traffic is dense and 
the streets are narrow? If you license as truckdrivers anybody who 
may never have driven a truck before, you could issue a license to a 
man who might never have driven any other but an Austin. What 
safety is there in forcing the truck owner to replace the man who is 
driving that truck, has had experience in the handling of that truck, 
with this person that has a license but has never driven a truck before! 

That is exactly what you are being asked to do here. 

You are asked to put aboard in the open waters a man that will be 
qualified but is not asked to navigate the vessel except when the mas- 
ter does ask for him, but you do not inquire into the qualifications of 
the master and officers who must navigate that vessel and that is where 
it is anomalous. 

What you should be interested in is the qualification of those that 
will actually navigate the vessel in the open waters. 

Now, in the restricted waters you are asking a man who has a li- 
cense from the Coast Guard to navigate the ship in these restricted 
waters. 

Well, Vice Admiral Richmond has told us that there were 2,000 of 
those licenses issued in the United States. Among those 2,000 men, 
I would say that the great majority have never been aboard an ocean 


| 
| 








sh 


ca 


ta 








GREAT LAKES PILOTAGE BILL 139 


chip, have never navigated an ocean ship. They have navigated on 
the lakes, I agree. Some of them have navigated on small lakers or 
canallers. 

Mr. Boykin. You have checked into that and know what you are 
talking about ? ; 

Mr. Brisser. Yes, the figure was given by Vice Admiral Richmond 
on April 22 at these hearings. 

Now, we say that this is not enough to have a license from the Coast 
(yuard. 

When the seaway is opened as it is now, you will see into the lakes 
big ships, 20,000-ton ships, twin-screw vessels, passenger vessels, ves- 
sels, that are entirely different from the lake vessels, that do not 
handle the same way, and we say before you put a pilot on these ocean 
vessels even though the first requirement would be that he should 
have first of all a license from the Coast Guard, and we do not deny 
that, he must have more than that. He must be trained. He must 
undergo a very, very strict apprenticeship and he must be able to han- 
dle, after his period of training, all kinds of ships. Not only that but 
you must give him such a training that the area in which he is going 
to serve will be a restricted area where he will go up and down 
continually gaining further and further experience with time with 
all kinds of ships. That is the type of pilotage that we ocean ship 
operators want on the lakes. 

Now, these were the ideas which we communicated to the Canadian 
Government after we were met with the insistence on this side of the 
border that nothing else but H.R. 57 was good and the Canadian 
Government, I would say, agree with our approach and they said this: 

We will undertake ourselves to look into the qualifications of the officers of 
the ocean ships that go up the lakes. 

Canada can do that because, of course, the opening to the Lakes 
is at Montreal. 

We will make sure that these officers, first of all, have a certificate issued by 
their country of origin, a proper competency certificate showing that they are 
competent to handle ocean ships. We will make sure that they know the rules 
of the road on the Great Lakes. We will make sure that they speak English 
and can use the radio telephone— 


which is a mandatory regulation on the Great Lakes— 


and we will also make sure that there is aboard ocean ships the proper charts 
showing upbound and downbound courses, and we will also make sure that the 
officers of the ship who will handle the ship in open waters are familiar with 
these charts and these courses. 

So much for the open waters. 

Then 

For the restricted waters, we are going to provide a pilotage service by pilots 
who will be trained, who will already have a license from the Canadian Govern- 
ment to act as an officer but who will have more than that, who will have a 
training in the restricted waters and can handle all kinds of ships. 

The Canadian Government has provided this service up to now in 
the section which extends from St. Regis in the St. Lawrence River 
up to Kingston. It has provided the same service in what we call the 
Port Weller-Sarnia district which encompasses the Welland Canal, the 
restricted waters of the Detroit River, St. Clair, and Lake St. Clair 
and also in the St. Marys River. 
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Now, it has been mentioned today that there was congestion in these 
rivers, partic ularly the Welland Canal. That is so. There is possi- 
bly a scarcity of competent pilots. That is one warning we gave more 
than a year ago to both Governments, here and in Canada. 

If you do not start right away to organize pilotage and train pilots, when the 
seaway opens you are going to be met with a scarcity of trained pilots 
and that is what is happening. 

Mr. Boykin. What is your suggestion ? 

Mr. Brisser. The suggestion 1s that both countries join together in 
‘wanizing a system ot spec ialized pilots for these restricted areas. 
Mr. Boyrxrn. Mr. Kluezynski, I want to tell you how happy we are 
to have you here and how much we miss you. 

Mr. Kiuczynskt. It is nice to be here. 

Mr. Boyxrn. Can you return at 10 o’clock tomorrow ? 

We havea rolleall and | 1ave to be there. 

Thank you for coming. 

We will have you for the first witness tomorrow morning at 10 
oc ‘loc *k. 

The committee will be in recess until tomorrow morning at 10 
o'clock. 

(Whereupon, at 12:30 p.m., the subcommittee recessed until 10 a.m., 
Wednesday, May 20, 1959.) 
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WEDNESDAY, MAY 20, 1959 


Housk or REPRESENTATIVES, 
SUBCOMMITTEE ON Coast GUARD, COAST 
AND GEODETIC SURVEY, AND NAVIGATION, 
OF THE COMMITTEE ON MERCHANT MARINE AND FISHERIES, 
Washington, DG. 

The subcommittee met at 10 a.m., pursuant to recess, In room 219, 
Old House Office Building, Hon. Edward A. Garmatz (chairman of 
the subcommittee) presiding. 

Present: Representatives Bonner (chairman), Garmatz, Boykin, 
Lennon, Oliver, Johnson, Ray, Dorn, Baumhart, and Curtin. 

Present also: Representative Miller. 

Staff members present : John H. Drewry, chief counsel, and William 
B. Winfield, clerk. 

Mr. GArmatz. The committee will come to order. 

The first witness this morning will be Mr. Jean Brisset, represent- 
ative of the Shipping Federation of Canada. 


STATEMENT OF JEAN BRISSET, Q.C., COUNSEL, ACCOMPANIED BY 
CAPT. J. E. MATHESON, ASSISTANT GENERAL MANAGER, SHIP- 
PING FEDERATICN OF CANADA—Resumed 


Mr. Brisser. Mr. Chairman and members of the committee, I was 
telling the committee before the adjournment yesterday about the 
faults of this bill before you. 

The first was that it was providing no workable system of pilotage 
in the Great Lakes; second, it was unsafe. 

On the subject of safety, I was telling you what the Canadian Gov- 
ernment was doing to avoid this pitf: all ‘connected with this bill and 
make sure that the officers actually navigating ocean vessels in the 
open waters of the Great Lakes were properly “qualified further pro- 
viding specialized pilotage service with trained pilots in the restricted 
waters of the Great Lakes. 

In his testimony before you, Vice Admiral Spencer stated that the 
views which he expressed were those of the Lake Carriers’ Association 
and of the Dominion Marine Association. 

The Dominion Marine Association is the counterpart in Canada, 
as you know, of the Lake Carriers’ Association. They are the domes- 
tic ship operators. 

[ want to challenge Vice Admiral Spencer on that statement. 

In the committee of the Canadian Senate where the policy of the 
Canadian Government was fully explained, the Dominion Marine 
Association stated that they were in full accord with the policy of 
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the Canadian Government, that they did not believe that pilots were 
required in the open w aters of the Great Lakes and that what Canada 
was going to do was entirely satisfactor y to ensure safety in the open 
Ww aters. 

Tam informed through, I believe, reliable sources, that in the Lake 
Carriers’ Association there are also divergences of views and that a 

very important segment of the membership of that association does 
not support bill H.R. 57. 

Vice Admiral Spencer, in his statement before you, made rather 
cryptic remarks about progress and what was progress and I must 
say I was quite intrigued by these remarks and if I can read between 
the lines what he was meaning was this: he was wondering 
whether the opening of the St. Lawrence Seaway which was making 
the coast or shores of the Great Lakes another sea coast because of the 
influx of ocean ships, he was wondering, I repeat, whether that was 
progress. 

We believe in Canada, and I am speaking as a Canadian now, that 
this is progress and we are prepared to fight for it. We do not think 
that in this new era the vessels of the Great Lakes can keep the Great 
Lakes as their private lakes. 

That brings me to another fault in this bill and I want to touch now 
on the economic side of the question. On this subject I would like 
to quote before you the remarks of Vice Admiral Richmond as re- 
corded in the Congressional Record, page 107, where he said this: 

The Coast Guard head stated that he has yet to talk to any representatives of 
the Great Lakes ports that could prove their argument that H.R. 57 was an 
economic burden to them. He recalled that some say a ship under the bill 
going to Chicago, Ill., and returning, taking 21 days, would cost between $4,000 
to $5,000. Admiral Richmond emphasized that if he thought the bill would 
result in this cost he would not be before the subcommittee supporting it. 

I think these words are very revealing. In other words, to use per- 
haps an expression that I think was used here by counsel, Vice Ad- 
miral Richmond was prepared to concede that if ‘this bill meant that 
it was going to cost somebody money then the safety factor in this 
bill had no longer any importance. He would not have supported it. 

He stated he could show how they can take a man as pilot to Chicago and do 


the job for a little over $400. Admiral Richmond completely discounted this 
economic argument of the ports and others. 


Well, gentlemen, you have been told by Vice Admiral Richmond 
that this was a safety measure and you have accepted his word and 
I do not blame you for it, but I want to be quite blunt and frank with 
you. I do not think that you were told what this bill really meant 
and what it could lead to particul: arly from an economic standpoint. 

I want to go a little more deeply into this point. I think Vice Ad- 
miral Richmond indicated that ‘after all what he thought would 
happen is that the old system of the sailing masters w ould remain in 
force. Well, in the early days when the ocean traffic started in the 
lakes, the operator s put on board sailing masters that went all through 
the lakes on board the ship. They were being paid at that time $35 
a day and stayed on board from Kingston all the w ay through the 
lakes back into Kingston. 

In 1957, when this bill was introduced in this House, the sailing 
masters organized themselves and demanded higher pay. They de- 
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manded and were paid $42.50 per day. It is an increase of 60 percent, 
if my arithmetic is all right, or thereabouts. 

In 1958, after this bill had been passed by the House and before it 
was passed by the Senate, I would say just the smell of a bill mak- 
ing it compulsory to have sailing masters on board resulted in these 
demands that in the future there would have to be two sailing masters 
on board or two pilots and they would have to be paid $75 a day and 
that when the seaway would ea in 1959, there would have to be 
three sailing masters at $100 a day all through the lakes on a voyage 
through the lakes, a standard voyage, lasting 20 days. 

Well, I ask you gentlemen in what industry have the employers, say 
paying $3 an hour to their employees, been suddenly faced with a 
demand that instead of having one employee to do one job they would 
have to have three and pay them $36 an hour instead of $3 ? 

I think what I have just stated should make you realize the effect 
of making compulsory a system that was only purely voluntary be- 
fore this bill came before this House. 

You will ask me and I think the question was raised yesterday, 
“Where did you obtain these figures? What is your evidence that 
these were the demands that were made?” 

Well, we are not prepared to submit all our evidence on this point 
this morning. We did not think that the point would be raised but 
I would like to refer you to at least some evidence. 

I was called upon to testify on the same subject before the Trans- 
port Committee of the Senate of Canada where I made the same 
statement after having explained the sailing master system. Among 
the witnesses that appeared before the Transport Committee of the 
Canadian Senate was Pilot Andrews or Captain Andrews, the head of 
the Great Lakes Masters & Pilots Association of Canada, which is 
affiliated to the Mates, Masters & Pilots Organization of the United 
States, and Captain Andrews, after I made these statements, was called 
States, and ¢ 
back into the chair by the chairman of the committee and was asked 
whether he had any comment to make on what I had stated. 

I would like to quote here an extract of the minutes of the hearing, 
copies of which I have left with your secretary at the last hearing. 

I quote: 

The CHAIRMAN. Captain Andrews, have you anything to say to the committee 
after hearing the evidence this afternoon? 

Captain ANpREws. Mr. Chairman, there is very little I have to say at the pres- 
ent time except that I wish to point out that Mr. Brisset used a lot of figures 
which were made only for negotiation purposes, and I think you gentlemen 
understand that when you go into negotiations you naturally go very high. 

The CHAIRMAN. In other words, when you ask for $100 a day you do not ex- 
pect to get $100 a day? 

Captain ANDREWS. No. Certainly not. 

Senator WALL. In all deference, what is the purpose in negotiations of asking 
for a totally unrealistic figure from the point of view of end result? 

Captain ANDREWS. Well, management starts at the very bottom, and you work 
from the top. You work out to the happy medium, if you get me. 

The CHAIRMAN. I think Captain Andrews is under the disadvantage that this 
$100 was suggested from the United States. 

Captain ANDREWS. Yes. 

The CHAIRMAN. And you had more or less to go along. 

Captain ANDREWS. Well, we did go along. 

Now, I think you will realize and I need not emphasize this point 
that putting such an economic burden on vessels wanting to come up 
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the seaway into the lakes from the seas would, in fact, and for al] 
practical purposes, bar the lakes to ocean awe, 

Now, what is the remedy or solution to our present problem. We 
respectfully submit that the only solution is joint organization of 
pilotage in the Great Lakes by the two Governments of Canada and 
the United States and that is what we have preached from the start, 

I must say that before coming here on Thursday of last week, I had, 
along with the :*1all delegation of the Shipping Federation, a confer- 
ence with the Minister of Transport of Canada in which we outlined 
what we considered to be the solution which I am now mentioning to 
you and I can assure you that the Government of Canada entirely 
supports this solution and is res udy to work with the United States in 
order to achieve it and put into being an organization that would work, 

So far, what Canada has done is to prepare a project of legislation 
for the unfortunate event that you might decide here on this side of the 
border to pass bill H.R. 57 and the objective of the Canadian Govern- 
ment in this legislation will be to make ineffective the bill which you 
will pass, 

How they are going to do it is this: Canada is prepared to issue 
licenses to officers of forei ign ships qualifying them to navigate their 
vessels on the waters of the Great Lakes both on the Canadian and on 
the American side. In other words, in issuing licenses to these foreign 
officers the ships will not have to have on board the person contem- 
plated under this bill, H. R. 57, in other words, a Canadian or Ameri- 
can pilot, as the officers will hold certificates, under the reci- 
procity provision of the two acis, the two bills, your own and our 
own, the United States authorities will have to recognize the certifi- 
cates and allow these foreign ships to proceed on the American waters 
of the Great Lakes. 

If you refuse to accept these certificates, Canada will invoke the 
reciprocity provision of its own legislation and it will not permit 

American ships to navigate the open waters of the Canadian Great 
Lakes. 

This is an impossible situation, I mean, this is something which 
should not be. 

[ think you would all agree with me. 

Mr. Dorn. Will the gentleman yield a moment? 

Mr. Garmatz. Yes. 

Mr. Dorn. Does the speaker speak for the Canadian Government? 

Mr. Brisser. I think I will say “ Yes.” 

Mr. Dorn. In other words, the Canadian Government is threatening 
the United States to close off these waters unless the United States re- 
fuses to pass this bill? I cannot believe that, sir. 

Mr. Brisser. Perhaps I have gone too far. 

Mr. Dorn. I think perhaps you have, sir. 

Mr. Brisset. I will not say that I am speaking for the Canadian 
Government here. I am trying to explain 





Mr. Dorn. But you are implying that you do speak for the Canadian 
Government, however. 

Mr. Brisser. Let me perhaps state that a little more correctly. Iam 
explaining what is the policy of the Canadian Government and what 
they are going to do, 
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Mr. Dorn. Do you mean to say that the policy of the Canadian Gov- 
ernment then is to threaten the United States that if it is to pass a bill 
here in the U.S. Congress, they will close the waters to U.S. shipping? 

Mr. Brisser. No,no. Iam afraid I am being misinterpreted here. 

Mr. Dorn. No, that is exactly what you said. We will let the record 
speak for itself. 

Mr. Brisser. All right. If 1 conveyed that impression, I want to cor- 
rect myself and withdraw 

Mr. Dorn. It isa very serious impression. 

Mr. Brisser. I want to withdraw these remarks. I simply wanted 
to remind you gentlemen that in both legislation there i is a reciprocity 
provision. 

The Canadian Government, I have told you, will license foreign 
officers after having inquired, ‘of course, into their qualifications and 
capabilities and the Canadian Government will issue licenses to these 
foreign officers. Now, under the reciprocity provisions of both bills, 

the U.S. authorities have perforce to recognize these licenses. 

Now, everything I have added after these words are purely conclu- 
sions of my own. 

I say this: If the United States refuses to recognize these licenses, 
what will be the position of the Canadian Government? What could 
it do except apply its own law, which says this: That if the United 
States refuses to recognize the certificates issued by the Canadian Gov- 
ernment, the Canadian Government will refuse to recognize the certifi- 
cates of the American eae 

[want to stop there. I donot want to go any further. 

Mr. Dorn. When you speak of Canada will do thus and so, and 
the Canadian Parliament will pass thus and thus a law, do you then 
speak with authority of the Canadian Parliament? Have you been 
designated by them to speak ? 

Mr. Brisser. No, not at all. Iam just saying to the members of this 
committee what has already been done by Canada. 

That is all. 

Mr. Dorn. They have passed such a licensing law already ? 

What you are telling us is what they will do? I wondered?) Now 
you are saying they have passed this law 

Mr. Brisser. No. I am not saying the it they have passed this law. 

Mr. Dorn. Then you are spe: king with definiteness under the au- 
thority of the Canadian Parliament as to what they will do! 

Mr. Brisser. They have introduced into the Senate a bill, the text 
of which is appended to the brief before you. If you read this brief, 
you will see that the bill was passed by the Senate about 2 months 
ago but has been shelved by the House as in the House there was oppo- 
sition to it and it was pointed out by a member of the opposition, 
Mr. Lionel Chevrier, the former President of the St. Lawrence Sea- 
way Authority, that the real solution was not this bill but was a joint 
organization of pilotage in the Great Lakes by the two Governments, 
a commission, to use, I believe, his own word. That is as far as the 
legislation has gone in Canada. 

What I am doing here, and here I am not speaking for Canada and 
I do not want to convey that impression, is that I am simply trying to 
construe or interpret what the law that is pending now before the 
House, although passed by the Senate, means and what could be its 
practical effects. 
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Mr. Dorn. May I suggest this to you, sir, that if and when you leave 
this room that you hesitate in interpreting what we say or do here or 
talk with authority on what we say or do here because it would seem 
to me that you are conveying a very erroneous impression as to the 
Canadian Government and the Canadian Parliament, and it would be 
unfortunate for the newspapers to take up the fact that you speak 
either for them, as I was thinking here as I sat here, that this was the 
Canadian Government talking, and I can only tell you that when I 
leave here I could not possible say, unless this committee had either 
passed or defeated H.R. 57, what it was going to do, and if I conveyed 
outside this room or in this room what this committee was going to do 
with reference to H.R. 57, I would be completely in error, and I think, 
sir, that when you leave here and if you do with us what you seem to 
be doing with Canada, you would be in extreme danger of being ter- 
ribly misquoted and misunderstood, if nothing else. 

Mr. Brisser. 1 am very sorry that this has happened and very glad 
that I was taken up on this and that I hope your words will dispel any 
such notion that the members of this committee might have thought 
I was trying toconvey tothem. I apologize. 

Mr. Lennon. Will the gentleman yield ? 

Mr. Dorn. Yes. 

Mr. Lennon. Mr. Chairman, I have to go to another subcommittee 
of the full committee at 10:30 and since I will not have the oppor- 
tunity to ask the distinguished witness any questions, I want the 
record to show that in my opinion the attitude of the witness is one 
of arrogance and defiance and one only has to read the second para- 
graph of the statement, filed with the committee on about 2 weeks ago, 
to be convinced of that fact. 

Now, I, for one, have had the impression from reading your state- 
ment, which I read when you filed it the other day, that the Shipping 
Federation of Canada may have the Canadian Government led around 
like a bull with a ring in its nose, but I do not believe that you will 
find that that will happen with this Congress and this committee. 

Mr. Garmatz. You may proceed. 

Will you confine your remarks to the federation that you represent 
and not the Government of Canada. 

Mr. Brisser. I had reached a point where I was stating what is the 
solution to the problem and the solution to the problem is, we respect- 
fully submit, a joint organization of pilotage in the Great. Lakes, that 
is, a commission that would regulate pilotage and organize it so as to 
provide specially trained pilots in the waters where they are really 
required. 

This commission, as we envisage it, would, of course, be made up 
of equal representation between Canada and the United States. This 
commission would be a policymaking body, therefore a body that 
would make rules and regulations in order to achieve its objectives. 

To outline what the commission could do, we would say this: The 
commission would be authorized, for instance, to make rules and 
regulations first to designate those portions of the confined waters of 
the Great Lakes which would be known as restricted waters in which 
the employment of a pilot authorized and licensed by the commission 
would be required by the owner, master, or person in charge of the 
vessel and where such pilot would actually direct the navigation of 
the vessel. 
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It would provide by these regulations for the maintenance of an 
adequate pilotage service, recruit an adequate number of qualified 
pilots, composed to the fullest extent possible of an equal number of 
American and Canadian pilots. 

This is, we respectfully submit, a very important point. 

The waters served are both Canadian and American and we submit 
that they should be both American and Canadian pilots there. 

As the system now operates, the Canadian Government has estab- 
lished a pilotage system in the restricted waters, but now only Cana- 
dian pilots can come in and we would like, of course, in Canada, the 
United States to come as an equal partner to share in this organi- 
zation. 

This commission would fix the number and the qualifications 
of the pilots, would determine the area and the classes of ship where 
and on which they would be qualified to serve. 

It would define the conditions of their apprenticeship. 

It would provide for their examination, the issuance and revocation, 
suspension of their licenses, their discharge, the enforcement of 
disciplinary measures. 

It would maintain a register of licensed pilots and apprentices. 

It would also fix the rates of pilotage fees in the restricted waters 
after giving interested parties an opportunity to be heard. 

It would fix the remuneration of the pilots unless they were already 
paid by the Governments of their respective citizenship. 

It would appoint a director of pilotage who would actually be the 
person entrusted with the practical side of the operation. 

It would arrange for the allocation of the pilotage fees collected. 

It would fix the pilotage fees with the main object tive of making the 
pilotage service a self-sustaining affair, evidently the ships using the 
pilots actually paying for the service which they are receiving. 

In framing these regulations, of course, the commission should be 
guided, we 1 respectfully submit, by one consideration principally, out- 
side of ensuring safety, namely, to encourage the increased utilization 
of the navigs ition facilities of the St. Lawrence Seaw ay. 

Now, I am just submitting these thoughts to you for consideration 
as an approach to the problem and a way to reach a solution to it. 

I am very grateful to you, gentlemen, for having listened to me. 

Mr. Garaarz. Mr. Boykin. 

Mr. Boykin. Ihave no questions. 

Mr. Garmatz. Mr. Oliver. 

Mr. Otiver. I have no questions. 

Mr. Garmatz. Mr. Johnson. 

Mr. Jounson. I have no questions. 

Mr. Garmatz. Mr. Chairman. 

The CyatrMan. The gentleman has made a startling statement. 
Now, I understand that you do not represent at all or you are not 
commissioned to come here representing any committee from the 
Canadian Parliament; is that correct ? 

Mr. Brissrer. I do not represent, I want to clear that point again, 
the Canadian Government at all. 

The CHarrMaAn. But you said what they would do? 

Mr. Brisser. I have simply interpreted what has already been done 
by the Canadian Government by way of a project of legislation that 
went before the Senate. 
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The CHarrMAN. You mean that there is a bill before the Canadian 
Parliament but it has not been acted on finally ? 

Mr. Brisser. No; not finally. 

The Cuatrman. So that you would not say they are going to do 
that ? 

Mr. Brisset. Oh, no. 

The CHarrman. But you spoke as if they would do that. 

Mr. Brisser. I am sorry if I conveyed that impression. That was 
not my intention. 

The Carman. What did you mean when you said that you would 
license the oceangoing pilots coming into the Great Lakes via the 
Canadian authorities? I understand that you would issue a license, 
Now, you stated that in conjunction with the reciprocity agreement 
that we now have. 

We recognize your license to operate in the lakes and you recognize 
ours. Did 3 you mean to imply that additional licensing of masters and 
pilots on the high seas that you recognize under that recipr ocity agree- 
ment would now have to be recognized by the United States ! 

Mr. Brisser. No, that is not what I was me: ining. 

The Cuarmman. You left that impression with me. 

Mr. Brisser. No. 

The Cuatrman. In other words, you would select all the pilots, 
You would say who was capable of navigating the Great Lakes to 
come into the ports of the United States in addition to those we 
have already recognized. That is the impression I received. 

Mr. Brisser. We would not select the men. An ocean ship would 
come up to go into the lakes. The way I understand the Canadian 
Government’s policy, they would look into the qualifications of her 
officers and ascertain whether, through an examination, they are quali- 
fied to proceed up the lakes. 

The CHarrmMan. You mean this is an officer who has never sailed a 
vessel in the lakes? 

Mr. Brisser. He might or might not. A good many of the officers 
of vessels going up the lakes at the moment have already seen service 
in the lakes for a number of years. 

The CHarrmMan. I understand. Now then, do you say that we 
would have to recognize that certificate that you gave that officer in 
Canada ? 

Mr. Brisser. Well, in your own legislation bill, H.R. 57, you say 
that the United States authorities will recognize certificates issued by 
Canada so long as Canada recognizes the certificates issued by the 
United States. 

Now, these foreign officers would be given, in addition to the certifi- 
cates they hold from the country which certificated them, they would 
be given even another certificate establishing that they are qualified 
to go up the lakes and navigate in the open waters only not in the 
restricted waters. 

These requirements of the Canadian Government I have indicated 
in the brief before you. The first is that they must hold, of course, 
already a certificate of competency from their own government of 
their country of origin. 

The second requirement is that they are thoroughly familiar with 
the rules. 
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The Cuairman. I am not going into those requirements. This 
commission to work out this problem, of which you speak, that com- 
mission jointly then would issue the certificates ? 

Mr. Brisset. The commission would issue such certificates, 

The Cuarman. That would be representatives of our Government 
agency who attend to this matter and it would be representatives of 
your Government agency ¢ 

Mr. Brisser. Yes, instead of being issued by Canada it would be 
issued by that commission. 

The CuatrmMan. And how would this commission be composed ? 
What would be the balance? You would have representatives from 
Canada and you would have representatives from the United States. 
What would be the balance ? 

Mr. Brisser. I am a bit afraid now to try and speak for either 
government on either side. It is really a matter for each government 
to decide, 

The Cuarrman. I am not asking you to speak. You seemed to 
speak formerly for the Canadian Government and you corrected that. 

Mr. Brisser. On the American side, there could be three members, 
for instance, one from the Treasury, which means Coast Guard, I 
understand, here; one from Commerce, and one from the State Depart- 
ment. 

In Canada, I think I would prefer the Canadian Government to 
decide what department would be represented because our setup in 
Canada is not quite the same as yours, but I imagine there would 
be wer ‘body from the Department of Transport, which corresponds 
to, I think, your Coast Guard here. They are in charge of pilotage 
and marine matters. There might be a representative of the Depart- 
ment of Commerce and a representative from the Department of 
Foreign Affairs. 

The CnHatrmMan. That would be six people. 

Mr. Brisser. That would be six people. 

The Cuarrman. What would be the balance should they come into 
disagreement ? 

Mr. Brisser. Well, the w ay we look at this is this: We believe that 
on each side there has to be, first of all, agreement amongst the three 
members, that they should present an agreed policy on each side, and 
how they are going to agree as between themselves, the three on each 
side, is something really on which I would not risk to offer any 
suggestion. But once both sides have agreed in their own sphere, 
then they will agree both together. I think there has to be agreement. 

We have a very good example of what can be done in the St. 
Lawrence Seaway Commission on both sides of the border. I think 
there are three representatives on both sides and they have agreed. 

The CuatrmMan. You did not get any idea that in H.R. 57 we were 
trying to legislate for your navigable waters, did you? 

Mr. Brisser. Not for the nav igable waters of Canada, no. 

The Cuarrman. We are only thinking about the navigable waters 
of the United States. I just wanted to get your view on that. 

Mr. Brisser. I quite definitely realize that. 

The CHatrman. We are going to let you run your business up 
there and we are going to run ours here. 
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Mr. Brisser. However, these are international waters where you 
cross from one side to the other and it seems apparent that there has 
to be agreement. 

The Cuamrman. We are dealing here mostly with the waters of 
the United States, are we not? 

Mr. Brisser. Yes, but a ship traveling in the lakes cruises from one 
side to the other all the time and it seems anomalous that there would 
be different requirements, as for 1 hour you are on one side and 
then you cross on the other side, and there are different requirements, 

It seems logical that there should be complete agreement in order to 
insure safety of navigation. 

The Cuairman. How are you going to control this labor situation 
with respect to pilots? We are only providing for one pilot to go 
through here. 

Mr. Brisser. Yes. The commission will be the authority and, as 
we see it, the pilots serving in the Great Lakes would be either employ- 
ees of that commission or r employees of their respective governments. 
Being employees of the respective governments on both sides, becom- 
ing, therefore, civil servants, as they are called in Canada and I do 
not know whether the expression is correct here, there would be a 
measure of responsible control. 

The CuarrMan. This operation is private business, is it not ? 

Mr. Brisser. Of pilotage ? 

The CHarrMan. Yes. 

Mr. Brisset. We respectfully submit that pilotage is such an im- 
portant matter that it should be regulated by government as it is in 
the States here, in the various States, IT am speaking of, of your coun- 
try and in other countries of the w orld where it is regulated by gov- 
ernment. The government does not just say, “ You must have a pilot.” 
The government of other maritime countries like in Canada, for 1 in- 
stance, goes a step further. It says, “You must have a pilot.” But 
then it provides a workable system ‘of pilotage under strict govern- 
ment control and supervision. You will find that every where. 

The CuatrrmMan. That is what we were trying to do in H.R. 57. 

Mr. Brisser. You just say that you must have a pilot, but you do 
not provide the machinery to control pilotage. You leave it, as you 
very well put it a minute ago, into the hands of private enterprise. 

The CuHarrMANn. You are suggesting that we take the stevedores here 
in the United States and put them under some kind of Government 
supervision ? 

Mr. Brisser. Not at all. That is not at all my suggestion. When 
you are dealing with stevedores, you are dealing with an entirely dif- 
ferent situation. Pilot: age, and, I think that is the best argument I 
can give you, pilotage in every maritime country is government con- 
trolled and organized. 

In the States, for instance, speaking of your own States here, you 
have regulatory bodies that control the pilotage system and set the 
qualifications, set the measures to enforce. 

The CuarrMan. May I ask Captain Lowe a question ? 

Mr. GARMANTZ. Yes. 

The CuatrmMan. Captain Lowe, who sets your fees ? 

Captain Lower. The State, after consultation with the various steam- 
ship companies and port interests. 
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The CuairmMan. Your fees are set by a commission ? 

Captain Lowe. In some States they are set by a commission and 
in others by the State legislature. It is according to what State you 
are working in. 

The Cuatrman. It is analogous to the situation on the Chesapeake 
where you have two or three States. 

Captain Lowe. In the State of Maryland, the legislature sets the 
fees. 

In the State of New York, the legislature sets the fees. 

The Cuamrman. What does the State of Virginia have? 

Captain Lowe. The State of Virginia, I believe, has a commission 
who sets the fees. 

The Cuarrman. You have two different bodies controlling your 
fees through the Virginia Capes and up the Chesapeake ¢ 

Captain | Lowe. In most States, the commissioners have the author- 
ization to set the fees. They have been given that authorization by 
the States. 

Mr. Brisser. That is what I have in mind. 

The Cuatrman. That isall. 

Mr. Garmatz. Mr. Brisset, to get the record straight, I think you 
left the committee, and I assure you, you did leave me under the 
impression earlier, that you were speaking for the Government. Now 
you have retract ted that statement, saying that you are not represent- 
ing the Government but are representing solely ‘the Shipping Federa- 
tion of Canada. 

Mr. Brisser. That is correct, sir. 

Mr. Garmarz. And they are a group of strictly foreign ships? 

Mr. Brisser. The Shipping Federation of Canada, I have ex- 
plained yesterday at the beginning of my remarks, is the spokesman 
here for the near totality of the ocean shipping industry of the world, 
which is directly affected by this legislation, and which I must say 
unfortunately was not consulted when it was decided that something 
should be done about pilotage in the Great Lakes, with which we 
entirely agree. Something has to be done and pilotage has to be 
organized on a sound basis. 

Mr. Garmatz. You are getting away from the point. 

The point I am getting at is that the Shipping Federation, which 
you represent, is strictly foreign shipping with no American or 
Canadian shipping people ? 

Mr. Brisser. The Shipping Federation itself, why, the Shipping 
Federation represents only ocean vessels, not domestic shipping. 

Mr. Garmatz. You have not answered my question. 

You represent strictly foreign shipping people, is that right? 

Mr. Brisser. We are also authorized to speak as spokesmen for the 
International Chamber of Shipping. 

The International Chamber of Shipping, in its membership, 
includes a good number of American interests. 

Now, I am also speaking in accord with the Canadian Shipowners 
Association, which is represented here. Canada has a fleet of ocean 
vessels which owners in Canada own but these vessels are registered 
under the flag of Great Britain and the owners are members to a 
great extent of the Shipping Federation of Canada and also members 
of the international organization I have mentioned. 
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I think I can speak here for the representative of the Canadian 
Shipowners Association that they are in accord with the policy of 
the Canadian Government and they are : accord also with what I 
have stated with respect to nonnecessity of pilots on the open waters 
of the Great Lakes. 

Mr. Garmatz. All I want to clear up is the fact that you say you 
represent all the oceangoing ships now trading in the Great Lakes, 
There are at present no Canadian- or American-flag vessels so they 
must be foreign flag. 

Mr. Brisser. I was explaining that the Canadian ships fly the Brit- 
ish flag, but since the opening of the seaway, there are two or three 
American lines that have sent ships into the seaway. 

Mr. Garmatz. What flags are operating there now that you repre- 
sent in this federation ¢ 

Mr. Brisser. We represent British, French, Italian, German, Swed- 
ish, Norwegian, Israeli, Danish, Finnish vessels. 

Mr. Jonnson. Will you yield / 

Mr. Garmatz. Yes. 

Mr. Jonunson. Can you tell us whether the Canadian ( Government, 
to your knowledge, has a policy in respect to the problem we are 
dealing with here today concerning H.R. 57 and the waterway ? 

Mr. Brisser. Yes; and I have in my statement attached a letter 
which was addressed to the Shipping Federation in answer to a tele- 
gram we had sent to the Minister of Transport in Canada, asking him 
what was the policy of the Canadian Government on matters of pilot- 
age in the Great Lakes. 

Mr. Jounson. Can you briefly give us that policy / 

Mr. Brisser. That policy is, I have already indicated, to inquire 
into the qualifications of the officers of ocean ships coming into the 
lakes, make sure that they have the required qualifications, and then 
license them for the open waters of the Great Lakes, issuing to them 
what the Canadian Government has described in his letter as “B” 
certificates, “A” certificates being certificates which would be a step 
further, and recognize the sapabilities of the holder to navigate not 
only the open waters but also what we have called the restricted 
waters. 

Mr. Jounson. Does that policy incorporate a proposal of the joint 
organization that you have referred to ? 

Mr. Brisser. That policy at the time the letter was written did not 
refer to a joint organization, and in this letter it was stated—— 

Mr. Jonson (interrupting). What is the date of the letter to which 
you refer ? 

Mr. Brissetr (continuing). The 2d of February. It is stated that: 

In view of the fact that American Government policy and American legisla- 
tion with respect to a pilotage bill for the Great Lakes area have not yet been 
decided upon or approved by Congress, it is manifestly impossible for this de- 
partment to say that the American Government is in agreement with its policy. 

At that stage and from what we understand, it did not seem possible 
that a joint policy could be formulated. 

There were objections made on this side of the border to a joint or- 
ganization, and the Canadian Government indicated to us that they 
were doubtful that such a joint organization could be worked out, and 
they decided to act on their own 





th 
WwW 


de 





l 


se 06U ee 


GREAT LAKES PILOTAGE BILL 153 


Mr. Garmatz. Will the gentleman yield? 

Mr. Jonnson. Yes. 

Mr. Garmatz. We have a letter here from the State Department. I 
think it gives the interpretation of the Canadian Government’s feeling 
with reference to pilotage and that was to be made public on Tues- 
day, May 19, 1959. 

i think we will have the counsel read it and it may enlighten you as 
to your question and may even enlighten the other members as to the 
feeling of the Canadian Government with reference to this policy. 

Mr. Jounson. Do you understand that you are qualified to know 
what the policy of the Canadian Government is with respect to the 
problem with which we are dealing today ? 

Mr. Brisser. I can only rely on what was stated in the letter of 
February 2. I do not know what is in the other letter. 

Mr. Garmatz. This might be enlightening to the committee and also 


to yourself. oe 
Mr. Drewry. The letter of transmittal from William B. Macomber, 
Jr., Assistant Secretary of State, to the chairman of the committee: 


Iam enclosing a copy of an aide memoire regarding pilotage which the Cana- 
dian Embassy delivered to the Department of State on May 16, 1959. This docu- 
ment outlines the procedures for pilotage which will be put into effect in 
Canadian waters of the St. Lawrence River and the Great Lakes if draft legis- 
lation now pending is approved by Parliament. The aide memoire also renews 
Canadian objections to H.R. 57. 

The Canadian Government informs us that it plans to make this aide memoire 
public on Tuesday, May 19, 1959. 

“AIDE MEMOIRE 


“Canadian policy with respect to pilotage on the Great Lakes has been formu- 
lated in the interest of reconciling the requirements of navigational safety with 
those of commerce. In devising the best means of implementing this policy, no 
attempt has been made to prevent ships from taking pilots aboard whenever, in 
the opinion of the master or the shipowner, the services of such a pilot would 
be required. On the other hand, it is planned to make provision for requiring 
that, in the absence of a shore-based pilot aboard ship in the open waters of the 
lakes, there be on board such vessels a member or members of the crew who have 
been certified as possessing certain qualifications. 

“Accordingly, draft legislation now before the Canadian Parliament would, if 
approved, establish the following pilotage regime for the Canadian waters of 
the Great Lakes ; 

“(a) In restricted waters: Every ship shall have on board and directing the 
navigation, a pilot to whom an ‘A’ Certificate or its equivalent has been issued by 
the competent licensing authority. 

“(‘A’ Certificates would be issued in Canada, in accordance with regulations, 
based on experience in the waters concerned and thorough local knowledge. 
It is not expected that the masters or officers of ocean ships would be able to 
comply with the requirements for the ‘A’ Certificate. ) 

“(b) In open waters: Every ship shall have on board and on eall as a minimum 
requirement a member of the crew to whom has been granted a ‘(B)’ Certificate. 

“(‘B’ Certificates would be issued in Canada in accordance with regulations 
based on a demonstrated proficiency in the English language sufficient to make 
effective use of the radio telephone, a working knowledge of the Great Lakes 
rules of the road, and possession of a certificate of competency as master or mate 
issued by the home government of the ship concerned.) 

“(c) Facilities would be provided for ‘A’ Certificate pilots to be embarked and 
(lisembarked at the request of the master or in compliance with the regula- 
tions at: 

“(1) Port Weller, Ontario. 

“(2) Sarnia, Ontario. 

(3) St. Regis, P.Q. 

“(4) Alexandria Point, Wolfe I., Ontario. 

“(5) At other points as experience may dictate. 








154 GREAT LAKES PILOTAGE BILL 


“(d) Pilotage certificates issued by the competent United States authorities to 
ships officers navigating in the Great Lakes would be recognized by the competent 
Canadian authorities so long as reciprocal recognition is granted to the ‘A’ and 
‘B’ Certificates. 

“(e) For the purposes of this pilotage regime, restricted waters could pe 
designated from time to time. Immediately they would be considered as being— 

“(1) St. Regis to Kingston, Ontario, or Alexandria Point, Wolfe I., Ontario, 
“(2) Port Weller to Sarnia. 
“(3) The St. Marys River and Canals. 

“(f) Under exceptional conditions the requirements to carry pilots in re. 
stricted waters could be waived after agreement has been reached between 
United States and Canadian authorities. 

“H.R. 57 now before the United States Congress would require that a pilot 
equivalent to an ‘A’ Certificate pilot in Canada must be on board all vessels 
navigating in the United States waters of the Great Lakes. This requirement is 
not consistent in concept with the pilotage regime envisaged for Canadian 
waters. Discussions have taken place on a number of occasions aimed at 
reconciling the draft provisions of the Canadian and United States legislation, 
On March 20, 1958, a Canadian Aide-Memoire was delivered to the State De. 
partment setting forth the views of the Canadian Government on the pilotage 
legislation then before the United States Congress (H.R. 7515). The main 
United States requirement for safety are believed to have been met by the ‘B’ 
Certificate system outlined above. 

“The Canadian Government is deeply concerned with the safety of navigation, 
as is the United States Government. For that reason, masters of vessels should 
have available at all times, competent personnel for the purposes of navigation. 
This requirement can, however, be met by the measures outlined in paragraph 
2 above. It seems quite likely that the economic consequences of a require- 
ment to carry pilots aboard on all waters of the Great Lakes would be to dis- 
courage the use of the improvements making the Great Lakes accessible to 
oceangoing vessels. 

“It is understood that certain amendments have been proposed to bill H.R. 
57. Neither the status nor substance of all these amendments is fully known 
to the Canadian authorities. If these amendments are of such a character as 
to bring the United States legislation and the Canadian legislation into harmony, 
this would be the most satisfactory development from the point of view of both 
Governments. If, however, there are still matters in the two pilotage bills 
which need to be reconciled, the Canadian Government would be prepared imme- 
diately to have further discussions with a view to resolving these differences and 
With a view to taking whatever additional action may be necessary to provide 
for a safe and economic system of pilotage on the Great Lakes. 

“WASHINGTON, D.C. 

“May 16, 1959.” 

Mr. JoHnson. You stated there had been opposition south of the 
border. I presume you meant the U.S. Government, respecting a 
proposed joint organization. 

Would you tell us what agency or what part of our Government ob- 
jected to a joint organization? On what the objections were? 

Mr. Brisset. We were told after the hearing by the Senate of this 
country last June, I believe, that both Governments were to enter into 
negotiations in order to arrive at a solution. We were told at the same 
time that we should not interfere with these negotiations and do any- 
thing on our own and we complied with—this request. We were 
never kept “an courant” of what was discussed exactly between the 
two Governments and their respresentatives, but we were informed 
that these discussions were abortive, that no agreement had been 
reached. 

Mr. JoHnson. While no agreement was reached, can you say that 
there was actual objection by our Government in discussing the pro- 
posed joint commission or joint organization ¢ 

Mr. Brisser. I cannot. I believe perhaps this is a new concept and 
I am not able to say whether the representatives of the American 





a s — 








GREAT LAKES PILOTAGE BILL 155 


Government ever stated that they were definitly opposed to such joint 
organization. 

The only thing we have to rely on are the declarations made here 
by Vice Admiral Richmond, for instance, and made also by him in 

ublic speeches that bill H.R. 57 was the solution and that was the 
bill that had to be enacted. 

Mr. Jonnson. Following your joint organization, in your opinion, 
how broad should its jur isdiction be, embodying what waters ? 

Mr. Brisser. It would, I imagine, embody the whole of the waters 
of the Great Lakes. Of course, in certain parts of these waters you 
have strictly American waters and in other parts strictly Canadian 
waters. ‘There would have to be some joint policy formulated in agree- 
ment so as to avoid that on one side of the border you have one set of 
regulations and on the other side of the border you have another set 
of regulations which might conflict and would only create chaos in 
the navigation of vessels all through the lakes. 

Mr. JoHNson. But with a joint organization, you do not foresee 
some conflict with local waters operation, that is, between our State 
waters, our local waters, and perhaps a joint organization composed, 
I will say, of the representatives of the two Governments? 

Mr. Brisser. Fr ankly, we foresee no such conflict. 

The objective of this commission would be to insure safety and 
we, aS practical operators, are quite prepared to rely on the good 
judgment of the policymaking body representing both countries 
that would evolve the regulations necessary to insure that safety which 
isof the utmost impor tance for the ship operator. 

Mr. Jonnson. Not only safety but I think you did also stress the 
economic burden. 

Mr. Brisset. And at the same time avoid an economic burden which 
would make the waters really unavailable for overseas commerce. 

Mr. Jomnson. I have no further questions. 

Mr. Garmatz. Mr. Ray. 

Mr. Ray. Mr. Chairman. 

Is this last page of your memorandum a copy of the bill which passed 
the Senate and is before the lower body in Canada? 

Mr. Brisser. Yes, it is the bill that passed the Senate and was shelved 
in the House. 

Mr. Ray. That does not provide for anything like a joint com- 
mission ¢ 

Mr. Brisser. Not at all. 

Mr. Ray. With the powers of regulation ? 

Mr. Brisser. Not at all. There would have to be a different type of 
regulation and we were assured by the Minister of Transport last 
Thursday that if the United States were willing to go along with a 
joint organization, the Canadian Government would be most happy 
to work : and work f, ist to establish such a joint organization. 

Mr. Ray. Do you know whether legislation for that purpose has 
been drafted ? 

Mr. Brisser. We have here a rough draft of such legislation which 
I have quoted from, I would say, rather extensively during my 
remarks. 

This is a very rought draft that has not yet been approved by legis- 
lative counsel but the principle behind the words used in this very 
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rough draft have been approved by the Canadian agency concerned, 
I am saying the principle, not the actual text. 

Mr. Ray. Who prepared that ¢ 

Mr. Brisser. This was prepared by counsel both here in the United 
States and in Canada jointly as a proposal for a possible legislation 
that would give birth to this joint commission. 

Mr. Ray. What counsel? 

Mr. Brisser. Myself. 

Mr. Ray. Whom did they represent ? 

Mr. Brisser. It was actually prepared by Mr. Lee Hinslea and his 
assistants. Mr. Lee Hinslea testified here at the hear ing on April 22, 
. And I also worked on it mainly from the Canadian standpoint, being 
familiar with the Canadian legislation on pilotage in Canada, I have 
worked on this draft with this back ground, and “there is one sugges- 
tion, for instance, that I made as a clause which should be incorpo- 
rated in this bill. It is that this commission should have no respon- 
sibility for loss or damage caused by the negligence or lack of skill of 
the pilots, and I have also recommended that there should be a clause 
which relieved the pilot of lability for loss or damage caused 
by his negligence, and that at all times the shipowner should remain 

responsible for the losses or damage caused by his own ship. 

We have such a disposition i in Canadian law, and I think in many 
of the laws of other maritime countries, following an international 
convention that was held, I think, in 1911, when it was decided that 
compulsory pilotage in any maritime country that adhered to this 
convention did not relieve the owner from liability for the dam: ages 
caused by the negligence of the compulsory pilot. 

Mr. Ray. Just for the record, would you state Mr. Hinslea’s posi- 
tion ? 

Mr. Brisser. Mr. Hinslea is a lawyer practicing in admiralty here 
and he appeared before you as counsel for the Chicago Overseas 
Shipping Association, Limited, and the Chicago Overseas Shipping 
Association, I think, had another witness who appeared here. 

Mr. Ray. I think it would be well to incorporate that draft sugges- 
tion in the record. 

Mr. Garmatz. Without objection, so ordered. 

Do you have a copy of that? 

Mr. Brisser. Yes, I have. I want to remind the committee that I 
do not consider myself as a legislative expert in drafting legislation 
and it has not yet been reviewed by an expert in this field. 

Mr. Ray. Just to make sure there is no legislation actually pending 
in Canada before the legislative body which would outline the organ- 
ization and functions of the kind of commission you propose. 

Mr. Brisset. No. We have only submitted a copy of this rough 
draft to the agency concer ned. 

Mr. Hinstera (Lee C. Hinslea, counsel, Chicago Overseas Shipping 
Association). Mr. C hairman, i am Mr. Hinslea. This is very 
rough. Would you give us a few days to smooth it up before pre- 
senting it to the committee ? 

Mr. Garmatz. We have no objection to that. 
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(The draft of legislation referred to follows:) 


PROPOSED BILL 


A BILL To provide for pilots on certain vessels navigating waters of the Great Lakes, and 
for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President of the United States is re- 
quested to invite the Government of Canada to form an International Great 
Lakes Pilotage Commission to be composed of three members from the United 
States and three who shall represent the interests of Canada, whose duty it shall 
pe to investigate, prescribe, and administer pilotage requirements for merchant 
vessels of 300 gross tons or over in the waters of the Great Lakes, their con- 
necting and tributary waters, and the St. Lawrence River as far east as St. 
Regis. The President, in selecting the three members of said Commission who 
shall represent the United States, is authorized to appoint one officer from the 
United States Department of Treasury, one representative from the United States 
Department of Commerce, and one representative from the United States State 
Department. The said Commission is authorized to employ such persons as it 
may deem needful in the performance of the duties imposed but the members of 
said Commission on the part of the United States shall serve in that capacity 
without additional compensation : Provided, That traveling expenses of the mem- 
pers of the Commission shall be allowed. 

Sec. 2. The said Commission shall be authorized to make rules and regulations 
consistent herewith which shall have the effect of law to— 

(a) designate those portions of the confined waters of the Great Lakes, 
their connecting and tributary waters and the St. Lawrence River as far east 
as St. Regis, which thereafter shall be referred to as “restricted waters” and 
in which the employment of a pilot authorized and licensed by said Commis- 
sion shall be required by the owner, master, or person in charge of any 
vessel and such pilot shall, subject to the customary authority of the master, 
direct the navigation of the vessel in those restricted waters ; 

(b) provide for the maintenance of an adequate pilotage service in the 
restricted waters so designated and recruit for that purpose an adequate 
number of qualified pilots composed, to the fullest extent possible, of an 
equal number of American and Canadian citizens ; 

(c) fix the number and the qualifications of pilots to be made available for 
service in such restricted waters, determine the areas and classes of vessels 
where and on which they will be qualified to serve, provide for the condi- 
tions of their apprenticeship, their examination, the issuance and revocation 
and suspension of their licenses, their discharge, the enforcement of all 
necessary disciplinary measures and maintain a register of apprentices and 
licensed pilots ; 

(d) fix the rates of pilotage fees in such restricted waters which fees shall 
not be changed by the Commission more than once in every 12 months: Pro- 
vided, however, That before the rates are fixed or changed, the Commission 
shall schedule hearings on reasonable notice to all interested parties in order 
to furnish such parties an opportunity to be heard ; 

(e) unless paid by an agency of the Government of the country of their 
citizenship, namely the United States or Canada, fix the remuneration of 
pilots after giving all interested parties an opportunity to be heard ; 

(f) appoint and fix the compensation of a Director of Pilotage for the 
Great Lakes and such personnel and other employees as may be necessary 
for the conduct of adequate pilotage services and define their authority and 
duties ; 

(g) authorize the Director of Pilotage appointed hereunder to acquire 
by purchase, lease, or donation such real and personal property and any 
interest therein, for the purpose of establishing and maintaining an effi- 
cient pilotage service, and to sell, lease, and otherwise dispose of such real 
and personal property, as the said Commission deems necessary ; 

(h) allocate to the Government agency employing and paying the re 
muneration of the pilots and other expenses of the pilotage services such 
proportion of the pilotage fees which are collected as the Commission may 


deem appropriate ; 
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(i) do all other things reasonable, necessary, and expedient to insure 
proper and safe pilotage and navigation in the restricted waters designated 
by the said Commission and to facilitate the efficient administration of the 
pilotage services. 

Sec. 3. The Commission shall also be authorized to make rules and regula- 
tions to prescribe the qualifications of the officers in charge of the navigation of 
a vessel in all other waters of the Great Lakes, their connecting and tributary 
waters and the St. Lawrence River west of St. Regis which have not been des- 
ignated as restricted waters by the said Commission under subparagraph (a) of 
section 3, such other waters to be referred to as “open waters” and to administer 
such rules and regulations which shall be enforced by the appropriate agencies 
of Canada and the United States. 

Sec. 4. The jurisdiction of the said Commission shall be exclusive and shall 
extend to all of the waters of the Great Lakes, their connecting and tributary 
waters and the St. Lawrence River as far east as St. Regis: Provided, however, 
That nothing in this Act shall be construed as affecting any statutory require 
ment for licensed pilots on merchant vessels of less than 300 tons and that noth- 
ing in this Act shall apply— 

(a) to any vessel of the United States which, in her navigation on the 
Great Lakes, their connecting and tributary waters and the St. Lawrence 
River as far east as St. Regis, is required by any other Act of the United 
States to have in her service and on board pilots or other navigating officers 
licensed by the United States for such waters, 

(b) to any vessel of Canada which, in her navigation on the Great Lakes, 
their connecting or tributary waters and the St. Lawrence River has in her 
service and on board the required number of navigating officers licensed 
by Canada for such waters. 

Sec. 5. The authority extended in this Act to pilots or other qualified officers 
licensed by Canada to serve on vessels in United States waters shall be in effect 
only so long as Canada permits pilots or other qualified officers licensed by the 
United States similarly to serve on vessels when navigating Canadian waters 
of the Great Lakes, their connecting and tributary waters and the St. Lawrence 
River as far east as St. Regis. 

Sec. 6. The said Commission may make regulations exempting the owner, 
master, or person in charge of any vessel subject to this Act from the pilotage 
requirements in any of the restricted waters imposed under paragraph (a) of 
section 2 hereof, and waive such requirements, if no pilot licensed by the said 
Commission is available or offers his services. 

Sec. 7. Nothing in this Act shall exempt any owner, master, or person in 
charge of any vessel from liability for any loss or damage occasioned by such 
vessel to any person or property, on the ground of such ship being in the charge 
of a pilot licensed by the Commission, or of such loss or damage being occasioned 
by the act or default of a pilot; licensed by the Commission; and no pilot 
licensed by the Commission shall be held personally liable in pecuniary damages 
beyond the amount of $300 for any damage or loss occasioned by his neglect 
or want of skill. The Commission and its employees and agents shall not 
be liable for any loss or damage. 

Sec. 8. Any owner, master, or person in charge of any vessel subject to this 
Act who navigates the vessel in violation of the provisions of this Act, or the 
rules and regulations established by the said Commission, shall be liable to 
the said Commission in a penalty of $500 for each violation, for which sum the 
vessel shall be liable and may be seized and proceeded against by way of libel 
in any district court of the United States having jurisdiction of the violation 
or in the appropriate courts of Canada. Each day the vessel shall be so 
navigated shall constitute a separate violation. 

Sec. 9. The members representing the United States on the said Commission 
are authorized and directed to negotiate with the members representing Canada 
on the said Commission to effectuate the purposes of this Act. In the course of 
its negotiations and in the establishment of pilotage fees, the said Commission 
shall be guided by the following principles— 

(a) that the pilotage fees shall be fair and equitable and shall give 
due consideration to the encouragement of increased utilization of the 
navigation facilities of the St. Lawrence Seaway ; 

(b) that the pilotage fees prescribed shall be calculated to cover, as 
nearly as practicable, all costs of operating and maintaining efficient pilotage 
service in the waters hereunder designated as restricted. 
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Sec. 10. There is authorized to be appropriated the sum of $100,000 to the De- 
partment of Commerce to be used as necessary for the initial establishment of the 
said Commission and pilotage services thereunder. 

Mr. Baumuarr. Mr. Chairman, as long as Mr. Hinslea is here, let 
us let him state who he represents. 

Mr. Hinstea. I represent the Chicago Overseas Shipping Asso- 
ciation, Whose headquarters are in Chicago. 

Mr. Baumuarr. Under whose flag do those ships sail? 

Mr. Hinstea. Foreign flag. 

Mr. Ray. Mr. Chairman, I think the witness has made a valuable 
contribution. There is a temptation to get into fields which are really 
fields of negotiation between our two Governments. I think I will 
close my questioning there. 

Mr. Garmatz. Mr. Baumhart. 

Mr. Baumuarr. Mr. Chairman, I would just like to ask the witness 
one or two questions. 

For many years we have had a mutual agreement between Canada 
and the United States. Pilots were acceptable in both countries. 
What has precipitated this great need for a commission at this time? 

Mr. Brisser. It is that the situation on the lakes has changed con- 
siderably from what it used to be. There was no ocean vessel traffic 
to speak of on the Great Lakes before the war. 

After the war they started to come in slowly. 

I think, in the first year, and I gave those statistics in the Senate 
and before this House in the last he: aring, there were, I think, seven 
vessels that came up to the lakes. 

Mr. Baumuarr. Now there are 505. 

Mr. Brisser. This year there might be 500 and the situation is en- 
tirely different when you deal with such traffic. It has to be regulated 
and adequate service provided. 

Mr. Baumuarr. Then it is your feeling that the agencies in your 
Government and the agencies of our Government are no longer com- 
petent to handle that situation ? 

Mr. Brisser. Not at all. That is not the impression I wanted to 
convey at all. 

The only duty, as I see it, and I am not speaking with a thorough 
knowledge of the subject, the only authority of the Coast Guard I 
understand is to license pilots and officers and also to inv estigate ac- 
cidents and provide regulations that would insure safety. It is not 
their duty, as far as I know, to organize a system of pilotage as, for 
instance, certain commissions in some of your States have organized 
or as Canada ta ea the agency of the Department of Transport has 
organized, say, below Montreal in the St. Lawrence River where you 
have bodies of trained pilots that, for instance, before they are en- 
titled to navigate a ship must have not only a master or officer’s 
license but must undergo 5 years of very strict apprenticeship before 
they will be permitted to pilot all kinds of ships in the river. 

Mr. Baumuarr. What would you say was your chief objection to 
this H.R. 57? 

Mr. Brisser. From a practical point of view, the chief one is that 
it provides no machinery to evolve a workable system of pilotage, 
and the second objection and that is a serious one, too, is that it is 
unsafe. 
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Mr. Baumuarr. You are for stronger regulation ? 

Mr. Brisser. Much stronger legislation coupled with a workable 
system, an organization that will ‘provide, supervise, train the pilots 
and set their fees and the method of operation of the whole organiza- 
tion. 

We have reached a stage in the lakes with the traffic there with the 
seaway now open where this is absolutely needed. 

Mr. Baumuarr. You are ac quainted with the Dominion Marine 
Association, of course ? 

Mr. Brisser. Yes. 

Mr. Bacumuarr. And I understand they are a counterpart of the 
Lake Carriers’ Association. 

Mr. Brisser. That is correct. 

Mr. Baumuarr. They are 100 percent for this legislation. 

Mr. Brisser. I will say this: That the Dominion Marine Associa- 
tion appeared before the Transport Committee of the Canadian Sen- 
ate where all these problems were discussed, and I think I can speak 
for the gentleman who represented this association when I say ‘that 
he concurred publicly in the statement that no pilots, in the sense 
that we understand it here in this legislation, were require d on ocean 
ships on the open waters of the Great Lakes provided they met the 
requirements of B licenses which Canada, in its aide-memoire, has 
described here and they were also in favor of a system of organized 
pilotage providing pilots for the restricted waters of the Great Lakes. 

Mr. Baumuart. In testimony, on April 22, the representative of 
the Lake Carriers’ Association said that during a joint meeting held 
on January 20, 1959, the Lake Carriers’ and the Dominion Marine 
Associations went on record as being “oe wm in favor of H.R. 57. 

Mr. Brisser. Well, I will say this, that I do not know when it hap- 

ened but then it must have hi appened after this resolution was passed. 

here was a change of views among the members of the Dominion 
Marine Association if what their represent: itive stated represents the 
views that they held at the time of the hearing by the Canadian Senate. 
That is all I can say to that. 

Mr. Baumuarr. They represent all Canadian vessels, do they not? 

Mr. Brisser. They represent all Canadian lake vessels, not oc *7 
vessels. The ocean vessels are represented here today by Mr. W. 
Fisher, the general manager of the Canadian Ship Owners’ Associa 
tion, who is here in this room, and I am sure will answer any question 
you may like to put to him. 

Mr. Oxutver. Mr. Chairman, could I ask a question ? 

Mr. Garmarz. Surely. 

Mr. Oxtver. I am trying to pinpoint the issues of contention here, 
Mr. Witness, for my own satisfaction. 

Can this be reduced to the simple issue that what is involved is the 
difference of opinion between Canadian authorities and United States 
authorities as to what type of licensed pilotage should be required for 
the open waters of the Great Lakes ? 

Mr. Brisser. No, it is not exactly that. Under the American legis- 
lation, the practic al effect of it would be that in addition to the t egul: ur 
complement of officers of the ship there would be another man put on 
board. 
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Mr. Ouiver. That is the very point I am trying to make. In other 
words, according to the testimony which you have given here this 
morning, the position of the Canadian Government and its agencies 
is that they would be satisfied with some qualified person under 
Certificate B, issued by your Government, is that correct, to navigate 
the open waters ? 

Mr. Brisser. That is correct. 

Mr. Ouiver. We, in turn, under our agencies, have recommended 
that it be a licensed pilot qualified under the pilotage abilities or 
qualifications of our Government ? 

Mr. Brisser. That is correct. The difficulty is that under your own 
laws, as I understand, and am informed, the Coast Guard, which is 
the licensing agency can only issue licenses to American citizens as 
pilots. ‘The result is that no licenses can be issued by the Coast Guard 
as in Canada by the Department of Transport to the officers them- 
selves of the foreign ship who are the ones that should be qualified 
to navigate the vessel in the open waters as they are the ones who 
will actually navigate, because that man licensed by the Coast Guard, 
under the very bill that you have before you, simply has to be on 
board. He does not have to navigate. 

Mr. Otiver. So that, as far as the restricted waters or the local 
waters on both sides of the border are concerned, there is no conflict 
of approach, is there, as to what should be done ? 

Mr. Brisser. There is not as regards the qualifications. I do not 
think there is any conflict as to the qualifications. 

I think there should be agreement there. 

Under our own law, the “only qualific ation which the United States 
requires is a license issued by the Coast Guard. Canada wants to go 
astep further, and I think everybody should agree with that. Canada 
wants to go a step further and say, “This is not sufficient to have a 
license because you have 2,000 licenses issued in the States and we 
have 8,000 in Canada. 

Well, those 10,000 pilots are not competent to navigate ocean vessels 
in the restricted waters. Most of them, as I stated yesterday, have 
never been aboard an ocean vessel. We want more than that. 

We want the pilots that are going to serve in those restricted waters 
to be trained further, allowed as apprentices to stay on the bridge of 
vessels navigated by senior pilots until after a strict period of training 
they are themselves able to take over as pilots. 

Mr. Oxtver. Then in the matter of open waters, your contention is 
that the certificate B issued by the Canadian agences would be suf- 
ficient to satisfy the requirements of navigation so far as your own 
approach is concerned ? 

Mr. Brisser. Yes, so far as the requirements of safety are con- 
cerned, the B certificates would be quite sufficient, and we go a step 
further; we say that it is an excellent thing that this B certificate or 
the requiremen ts for it be gone into, while under your act or your 
proposed bill you do not inquire at all into the ability or capabilities 
of the actual men who will navigate the vessels in the open water. 

Mr. Outver. I have one other question, Mr. Chairman. I would 
like to clear this point so far as my own impressions are concerned. 

Am I correct in my assumption that when you are talking about 
this joint commission that they are only going to pass upon the quali- 
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fications of people as pilots rather than in putting them in terms of 
Government employment? Was there any inference contained in 
your statement that you felt that these people who were given certifi- 
cates should be in Government employ ? 

Mr. Brisser. Yes. There is this inference that, although we think 
that the Commission should only be a policymaking body, there is, 
of course, the possibility that the only way it can operate is by hiring 
itself the pilots required for the restricted waters, but there is also 
the possibility, and I think that possibility is much stronger and much 
better, that the pilots appointed and recruited by this commission will 
became civil servants of either Canada or the United States and I 
must say that Canada has already organized such a system. Canada 
has already done 75 percent of the work. They have already ap- 
pointed, recruited and are training a body of special pilots to serve 
in the restricted waters of the Great Lakes including the United 
States waters. 

Mr. Ottver. And they are Government employees? 

Mr. Brisser. These are Government employees, civil servants en- 
titled to all the benefits that flow from belonging to the civil service, 
but we think that is wrong in one respect: We have always advocated 
here and in Canada that Canada should not do it alone, that these 
pilots whom we have to use on the ocean ships should come from both 
sides of the border. 

Mr. Oxtver. You mean in Government employment ? 

Mr. Brisser. In Government employ or Commission employment 
whichever way it is found more convenient. 

Mr. Oxtver. That is all I have. 

Mr. Brisser. It is the fact that they are Government employees that 
gives to pilotage the responsible control that is absolutely required. 

Mr. Onrver. Thank you. 

The Cuatrman. Mr. Garmatz, may I ask the witness a question? 

Mr. Garmatz. Yes. 

The CHarrMan. You concern me greatly when you say that there is 
no safety in this bill because this committee is dependent on the Coast 
Guard to advise us as to safety on the ships that fly our flag and ships 
that enter our ports. 

This is a short bill and maybe there should be some other provisions 
in it but, beginning on line 3, I think in the way I interpret this 
language it contradicts much of your statement that you have made 
here: 

That no merchant vessel of 300 gross tons or over shall navigate in U.S. 
waters of the Great Lakes, their connecting and tributary waters, and the St. 
Lawrence River as far east as St. Regis, unless there is in the service of such 
vessel a pilot or other officer qualified for navigation on such U.S. waters and 
licensed either by the head of the department in which the Coast Guard is 
operating under regulations issued by him or by the appropriate agency of 
Canada. 

You say that Canada is issuing a license now know as the “B” license. 

Mr. Brisser. Well, it is not yet, because the legislation has not been 
passed. 

The Cuarrman. Now, does that not take care of this situation with 
respect to who shall operate these vessels ? 

Mr. Brisset. May I say respectfully, no, sir, and I will ask you to go 
further with me, reading the bill. AJl that the first part that you have 
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read obliges the ocean vessel, and we will stick to ocean vessel, is to 
have on board a pilot licensed by either Canada or the Coast Guard. 
He has to be on board. 

Now for that pilot, section (b) of the same paragraph simply states 
that he will navigate the v cea whenever he is asked to do so by the 
master. That is the practical effect. 

The CHatmRMAN. Read on down there. 

This pilot or other qualified officer shall, subject to the customary authority of 
the master, direct the navigation of the vessel (a) on such of the U.S. waters of 
the Great Lakes, their connecting and tributary waters, and the St. Lawrence 
River as far east as St. Regis, as may in the interest of marine safety be desig- 
nated in regulations issued by the head of the department in which the Coast 
Guard is operating and (b) on such other U.S. waters of the Great Lakes, their 
connecting and tributary waters, and the St. Lawrence River as far east as 
St. Regis, in the discretion of the master. 

Mr. Brisser. Well, let us limit ourselves to (b). 

The CuHarRMAN. You say there is no safety in that? 

Mr. Brisset. Well, I think I can explain. 

The CHAIRMAN. What you have been saying all the time is that 
there is no safety in this bill. 

Mr. Brisser. I think I can prove it to you if you will allow me just 
afew words. 

The CHatrMAN. Surely. Go ahead. 

Mr. Brisser. Let us speak only for the moment of the open waters; 
that is, those that the Coast Guard has said were not restricted; and 
we were told the restricted waters were the St. Clair River, the Detroit 
River, the St. Clair Lake, and the St. Marys River. Elsewhere than 
there, all that is required under this act is that the pilot be on board. 
He will not navigate unless he is asked by the master. That one man, 
of course, could not navigate all the time. 

Take Lake Michigan, which I think is nearly 300 miles or more long. 
A ship will not go through Lake Michigan in less than more than a 
day in any event. That man cannot be on the bridge nav igating that 
vessel all the time. ; 

Well, if we have that man on board, we, the ocean ship operators, 
have complied with the act. We say this is not sufficient. What the 
governments of the two countries should be concerned with is the 
qualification of the actual men who will be on the bridge n: wigating 
the vessel while that pilot is asleep, for instance. 

The law does not say we have to have him on the bridge. 

The CuHatrmMan. We will get into all of that when we discuss the 
matter with the representativ es of the Coast Guard as to why there 
should be one pilot all the way through and there were those who 
advocated putting on a pilot and taking off a pilot and putting on a 
pilot again. 

This man would be subject to call in waters in which his services 
were necessary and in conditions in which it was necessary. 

I understand that he does not stand at the wheel over on the 
bridge all the time but he is there on the ship in case of emergency 
in waters in which his services are specifically required. 

If you want to load the ship down with three, against which you 
are advocating, your argument is good to that end that there should 
be three men here instead of one. 
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Mr. Brisser. Yes, but we say these three men, as they have been 
this year and last year all through, can be and should be the regular 
complement of officers of the ship. 

The Cuatrman. Then you contradict yourself because these officers 
are on the ship when this special man is on the ship. 

Mr. Brisser. In restricted waters. 

The Cuatrman. The whole complement of officers stay on the ship 
all the way through, do they not ? 

Mr. Brisser. Exactly. 

The Cuarrman. And this man is a supplement to that complement. 

Mr. Brisser. Yes, sir. 

The CuHarrman. I do not understand your argument that there js 
not safety here. I take that seriously, and I respect you. You have 
made a good witness and I respect your position but I cannot sit here 
and let you say that the authority that we have established here in 
the United States to guide us with respect to safety in shipping of all 
natures is not competent to draft a piece of legislation of this Kind. 

That part of your argument with respect to an international com- 
mission does impress me but some of your argument is very debatable, 
may I say. 

Mr. Brisser. May I comment here a moment on the illustrations 
given by the witness who appeared before you yesterday? He told 
you of an incident. 

The Cuarrman. A man that is on a ship can be immediately called. 
If that officer did not understand the rules of the road in the lakes, 
this special man could be immediately called. | 

Mr. Brisset. Yes, sir. 

The Cuatrman,. All you have to do is ring a bell and he is up there. 

Mr. Brisser. In the illustration that was given us yesterday, we were 
told that the foreign ship had a near collision with a passenger ship. 

The CuatrMan. He did not understand the rules of the road. 

Mr. Brisset. Well, on that ship, sir, and we know the name and I 
can name it if you wish, there was a pilot on the bridge which would 
have qualified under H.R. 57, and we say, gentlemen, that this illustra- 
tion proves our point. If we had had a regulatory body of the type 
we contemplate, that commission should have disciplined that pilot 
for having failed to observe the rules of the road of the Great Lakes. 

The Cuarrman. Was this pilot that you speak of given a license 
by Canada or the United States? 

Mr. Brisser. I am not in a position to give you today the name of 
the pilot. 

The Cuamman. I do not care anything about the name of the pilot. 
Did he have a license issued by Canada or the United States? 

Mr. Brisset. He had a license, as a pilot or qualified officer, issued 
by either the Canadian Government or the Coast Guard and would 
have qualified under bill H.R. 57. 

The Cuamman. Which country issued the license to this pilot which 
we have under consideration ? 

Mr. Brisser. I will have to find his name and tell you whether he 
is an American or a Canadian. If he was a Canadian, his license 
would have been issued by the Department of Transport and, if he 
was an American, of course, by the Coast Guard. 
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The CuarrmMan. That is a pretty serious charge to make against 
either side because I thought that a pilot having been issued a license 
by either Canada or the United States would have known the rules 
of the road in this sitaution. 

You say he was on the bridge and did not know what to do? 

Mr. Brisser. Well, even though you issue a license to a man, of 
course, you have alw: ays the human element. You issue licenses to 
drivers on the streets, but you still have accidents. 

The CHAIRMAN. We are not going into that. We are not going to 
debate the human element there : but “this man evidently did not know 
the rules of the road in that situation. 

Now, you are saying that we will have under this bill that same 
type of man or anybody that comes along. You do not have much 
respect for the efficiency of our Coast Guard then. 

Mr. Brisser. Quite the contrary. 

The Cuamman. You cannot. If I thought they were doing that we 
would have a general investigation. I, as ‘chairman of this full com- 
mittee, would “eall a general. investigation of the Coast Guard and 
their efficiency and I assure you that that would take place immedi- 
ately. 

Mr. Brisser. I can say this again, sir, that even though you might 
license a number of pilots saat they pass the examination and are 
qualified, you will still have accidents because you still have the human 
element. 

The CuAirman. I understand that. 

Mr. Brisser. A man may make a fault. 

The CuarrMan. We have had a couple of ships run into each other 
up in the entrance of New York Harbor. We understand that. 

Mr. Brisser. The other illustration was that of the Bradley that 
foundered last year. Well, perhaps I should add to what the witness 
stated that two vessels went to the rescue and were highly com- 
mended by the Coast Guard, one of them in particular, the Christian 
Sartori. This happened in the open waters and neither of the for- 
eign ocean ships had pilots within the meaning of H.R. 57 on board 
and still did a good job. 

The Cuamman. I get back still to your repeated statement that 
there is no safety in this bill. That is a weakness in your testimony, 
sir. 

You do impress me with your idea of an international commission 
as to offering an opportunity for discussion in all of these matters. 
Then your argument that these pilots should be Government employ- 
ees leads me to say that we have too many Government employees 
down here now. We do not want to build up that proposition now 
any more. 

That is all, Mr. Chairman. 

Mr. Brisser. We stated that the cost would be a charge on the ship 
throvgh the collection of the fees so it is not really a charge on 
Government. 

Mr. Garmatz. I want to ask you one question about this so-called 


commission. You say they are vitally interested in the safety and 
type of license that the pilots would obtain. Would they ores any- 
thing to do with the rates or the salaries of the pilots or would they 


not be interested in that ? 
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Mr. Brisser. They would be, of course, interested in the rates. 
Mr. Garmatz. Would they set the wages for the pilots? 


Mr. Brisser. Not necessarily. If the pilots are to be employees of 


the respective Governments, each Government would be perfec tly free 
to set the rates of wages of the pilots whom they will furnish to the 
pool that will serve the vessels in the various districts. 

Mr. Garmatz. The commission would have nothing to do with 
setting their rates or salaries ? 

Mr. Brisser. It might or it might not. I think we should leave 
that to the decision of the two respective Governments. 

Mr. Garmatz. It will wind up in the hands of the commission, 
eventually ¢ 

Mr. Brisser. It might. 

Mr. Drewry. Mr. Brisset, you made some very strong statements 
and I would like to bri ing up one of them. On page 7, you say: 

Who is asking for this legislation? The St. Lawrence Seaway Authority does 
not want it; the St. Lawrence Seaway Development Corporation, which is the 
U.S. entity, does not want it; the State Department in the United States does 
not want it; the Department of Commerce in the United States does not want 
it. But the U.S. Coast Guard wants it. 

I do not know where you got your information but the Department 
of Commerce, in their report to the committee, recommends fay- 
orable consideration of the bill “with modifications hereinafter 
recommended.” 

The modifications bear solely on the question of the open waters. 
The St. Lawrence Seaway Development Corporation does likewise. 

Its question is only directed to the open waters. 

In each case, Commerce and the Development Corporation say it 
would be a good idea if the United States and Canadian representa- 
tives get together. 

The Department of State likewise recommended the enactment of 
the bill amending only section 1, retaining the other sections in toto, 
with the changes being again a question of the open waters. 

The Canadian aide memoire which was read this morning, to my 
ears, sounded as if there is no dispute between the United States and 
Canada except on the open-waters question. There is no reference 
in any of these reports to the commission idea. The objections to 
the bill are solely aimed at the open waters question. 

Listening to your testimony, I almost come to the conclusion that, 
when it is stripped of all of its verbiage, that is the main thing that 
is disturbing you as far as this partic ular legislation is concerned. 
As far as the point which the chairman brought up, I do not see how 
stronger language, more definite language in legislation could be used 
than the language requiring that a pilot or ‘other officer qualified 
for navigation on such U. S. waters, “such” referring to the waters 
in question, could be provided, but, as I understand your reply, 
you interpret this to mean that the pilot would be navigating only 
when the master asked him to. You seem to come to that interpre- 
ation from the language on line 1 of page 2, where it says that pilot 
“shall, subject. to the customary authority of the master, direct the 
navigation of the vessel.” 

What do you understand the customary authority of the master 
to be in the case of a pilotage? Is there not an element of authority 
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in the master in all cases of pilotage not only in the United States 
but abroad ? 

Mr. Brisser. I will answer this last question before tackling the 
others. It is quite true that a pilot-on board any ship anywhere is 
always under the authority of the master in this sense that the master 
has always the right, I imagine, to countermand an order, for instance, 

iven by the pilot. 

I think that is at least, 1 submit, the interpretation to be given to 
these words. 

The master is still the master on board his ship. 

Mr. Drewry. I mean it is not just in this bill but in any case. 

Mr. Brisser. Everywhere. We are not opposed to that at all. 

In our own recommendations on the joint commission, I believe we 
use these very words that the pilot is always subject to the customary 
authority of the master. 

Now, may I answer your other question ? 

Mr. Drewry. Yes, please. 

Mr. Brisser. The words which you were quoting from page 7 of 
the statement of the federation were not our words. They were a 
quotation of the address made in the House of Commons by the Hon- 
orable Lionel Chevrier, who was the former president of the St. 
Lawrence Seaway Authority on the Canadian side and former Minis- 
ter of Transport in the Canadian Government, and I have just quoted 
his words. Where he obtained his information, I must say I do not 
know. 

Mr. Drewry. You seem to have adopted his views on the subject. 
I thought it important that the record show that the report from the 
various American departments have not opposed this bill. Each one, 
it is true, has had an exception to it except the Coast Guard who spon- 
sored it. Even the Commandant of the Coast Guard on April 22 
testified that he had thrown out a suggestion for discussion, which 
embraced this very area of the open waters question. 

It would seem to me that there was a degree of prejudice being 
created against the whole bill when, in essence, there is only one major 
point of difference and then, in addition, there is the question of the 
commission which has been proposed by you and several others which 
is not necessarily a part of this bill at all. 

Mr. Brisser. I am sorry, sir, that I must disagree with you. We 
are not simply opposing the principle which this bill establishes with 
respect to open waters. We are also opposing the principle which 
this bill establishes with respect to restricted waters, where we say 
that we need more than what the bill says, where we need specialized 
pilotage, fully trained, something more than a man who just holds a 
license from the Coast Guard or the Canadian Government, a man 
who must be under the strict control of a government body from the 
point of view of his qualifications, apprenticeship and continued su- 
pervision, and training for service in restricted areas. 

Mr. Drewry. His qualifications are what you are concerned about. 
You feel that the Canadians require higher qualifications than we do? 

The language of this bill says “qualified for such waters.” 

ar can you say that that does not require the highest qualifica- 
tions 
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Mr. Brisser. The Canadian Government thinks that our certificate 
is the same, or at least they refer to it as such in the aide memoire. It 
is a rather technical question. 

May I, with permission of the chairman, ask Captain Matheson, 
who is a ns wigator, to answer your question so far as technical mat- 
ters are concerned ? 

Mr. Drewry. I would appreciate it because the point has been 
raised and, unless you are criticizing existing Coast Guard regula- 
tions, I fail to see how you can find anything i in the language of this 
bill that does not require or would preclude the highest qualific ations 
which you favor. It does not call for them being civil service but 
beyond that I do not see anything that would preclude their being 
just the type of people you want. 

Captain Marneson. The word “pilot” is rather confusing in this 
instance. 

When a young man qualifies for his pilot’s certificate, the license 
issued in the United States, that man, if he is appointed as an officer 
to the ship before he can take complete control of that ship, would 
probably Ag to have 10 or 15 years of experience after obtaining 
that pilot’s license. That is why we maintain that this bill does not 
go far enough as far as the restricted waters are concerned. 

A young officer obtaining a pilot’s license would go to sea as a third 
officer pro seatles From there he would go toa second officer r, and then 
the chief officer, before he is appointed master. 

An American company on the lakes would never appoint a man 
master of their ships that had just received his first pilot’s license. 

Still, this bill, as we understand it and read it, states that after a 
young boy of 21 years of age gets his pilot’s license, he could go aboard 
one of these large ocean ships: as a pilot in the restricted waters. 

We feel that that is not good enough. 

What we want the bill to contain is to set some additional standards 
that the man must have served a period as chief officer and as master 
in the restricted areas before he can qualify as a pilot. That is one 
of our objections to this bill. 

Now, as far as the open waters are concerned, we believe that the 
masters of ocean ships and officers of ocean ships are competent to 
navigate in the open waters of the Great Lakes. Their certificates 
are of a particular standard issued by their respective countries. 

Mr. Drewry. Let us leave the open waters question aside. 

Captain Marueson. Yes, sir. 

Mr. Drewry. Would it serve your purpose on this line 7 here if 
the words “pilot or other” be t: aken out and that there be a general 
requirement of “in the service of such vessel an officer qua lified for 
navigation” on those waters ? 

J] you want is for him to be qualified. 

Captain Marneson. No, sir. That is where the mistake is. In 
addition to being qualified, we want this man to be experienced. 

Mr. Drewry. What is that but qualification ? 

Captain Marneson. No, the license qualifies the man but we want 
in addition to that the man to have experience before he goes aboard 
these ships. 

A further explanation should be given. A great deal of the trouble 
your committee is having is with the words “pilots” and “pilot’s 
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license.” <As it is referred to in this bill, it refers to a mate’s license 
in Canada and the United Kingdom and there is a second mate’s 
license and a chief mate’s license and. a master’s license. But when 
we refer to a person being qualified and licensed as a pilot, we mean 
someone that has unlimited license for the lakes and has had experi- 
ence in charge of a ship or in charge of a watch for a number of 
year's navigating in a restricted area. 

That is why we are asking for some certain additional standards 
and some control over pilotage in the restricted areas where pilotage 
is necessary. 

Mr. Drewry. Could it not be that in this case, as sometimes hap- 
pens in other cases, that the identical words in different parts of the 
English speaking world would have different meaning ¢ 

Captain Matueson. I do not think so, sir. 1 do not think so. 

Mr. Drewry. That is the poimt that has given you the trouble. 

Captain Marneson. Yes, sir. That is causing us great concern 
and that is why we say this bill does not go far enough. It should 
be explained in this regard that last year, on account of the increase 
in traffic, the Federation had to, against its wishes, take control of 
pilotage in the Great Lakes. We did that because there is no legis- 
lation for the American Government to take control of pilotage in 
the Great Lakes, 

The Canadian Department of Transport were not inclined up until 
this year to take control of pilotage in the Great Lakes and the Feder- 
ation had to give effect to a pilotage system in restricted waters which 
they were particularly concerned about. We did that. There were 
approximately 577 voyages of ocean ships into the Great Lakes, round 
voyages, and there was no serious accident in the open waters. 

We provided pilots for restricted waters. These men that we pro- 
vided had to meet certain standards before we would accept them as 
pilots in restricted areas. These standards were at least 2 years as 
master, trading in the certain restricted area, or 3 years as chief officer. 
That is after they received an unlimited license for all waters of the 
Great Lakes. 

We employed both Canadian and American pilots last year. Asa 
matter of fact, when we organized it, first we advertised in every 
principal American port for pilots. We had a number and were very 
satisfied with them. 

Mr. Drewry. I think maybe the problem we have here is to have 
the record clear as to what the Coast Guard considered to be a pilot 
or other qualified officer, and, if it is not sufficient, that either addi- 
tional language be supplied or that we be convinced that their regu- 
lations are adequate. 

Captain Maruerson. The main reason why we have come up with 
the additional suggestion of a joint commission is because, at the 
present time, the Canadian Government has control over pilotage 
in the particular lakes. That is all right for the interim period only 
but it is not a fair arrangement because only Canadian pilots are 
employed. 

We are going along with the suggestion now that this joint com- 
mission be formed because, as you know, there is no legislation by the 
American Federal Government to govern pilotage such as we have 
in Canada in the Shipping Act. 
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We think if a joint commission can be worked out that that is the 
answer. 

Mr. Drewry. That is all, Mr. Chairman. 

Thank you, both of you gentlemen. 

I want to bring up a point which the chairman has just made. 

In your State system which has worked rather well since about 
1798, I do not believe that in every case the pilots trained through the 
apprentice system in the diiferent States must become a master or 
have served at sea as a master. I do not know. Is that correct, 
Captain Lowe? 

Captain Marueson. Captain Lowe can answer that. 

Mr. Drewry. In your different State systems, is it not true that 
young men will start off with the pilot association in the State from 
whatever the minimum age is and train solely toward pilotage of a 
vessel? They do not train toward sailing any ocean. They train to- 
ward pilotage in the particular waters ? 

Captain Lowe. That is practically the way it is done in the whole 
east coast from Maine to the gulf and one of the first requisites they 
must have is, of course, the Federal license, and then he goes through 
training. That is before he gets to training. 

Mr. Drewry. That seems to be one possible difficulty. 

Captain Marueson. To clear the record there, sir, if a young man 
is going to be a pilot without the necessary sea service or the necessary 

ualification either from the Canadian Government or from the Coast 
uard, then it isa long period of apprenticeship. We have that system 
in Canada. 

We have also got the other system where a man that has an unlimited 
license does a shorter period of training to be a pilot. There are the 
twosystems. We have them both in Canada. 

Mr. Garmatz. The point he was getting at is that you claimed they 
must have either served as a master or second mate. A boy who starts 
out through the piloting in school does not have to be a second mate 
or master, so that you would automatically eliminate the pilots. 

Captain Matueson. No, sir. When a young man gets his first pilot’s 
license in the States, he is employed by a shipowner for about 10 or 
15 years before he is permitted to control that ship or handle that 
ship as master, or it may be 10 years before he becomes mate fully 
in charge and is permitted to handle the ship on his own. 

As pilots in these restricted areas, we want men that have experience 
in handling their own ships in the case of a mate for at least 3 years 
and in the case of the master for at least 2 years. Those are standards 
that we set when we formed the pilotage district last year. 

Mr. Garmatz. Would that not automatically eliminate the pilot, 
then ? 

Captain Marueson. No. This bill, Mr. Chairman, would permit 
the young pilot who gets his first license to be appointed by, for in- 
stance, one of the unions as a pilot on a large ocean ship. That would 
be deceiving the master because the master would never allow his 
own third mate to take control of the ship and that is where the big 
difference in this bill exists. That is one of the main things. 

Mr. Garmatz. The pilot has a responsibility now on American ships, 
does he not, not necessarily being a master ? 
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Captain Maturson. No, when he geis his license, sir, he goes on 
as a third mate on a ship and it takes him years before he can get 
control of that ship to act as chief officer or as master. 

Mr. Drewry. Before you adjourn, Mr. Chairman, there is a com- 
munication from the Department of State of May 7, transmitting the 
aide memoire from Embassies of Sweden, Ireland, Italy, and the 
United Kingdom, for inclusion in the record. 

Mr. Garmatz. Without objection, so ordered. 

(The documents referred to follow :) 

DEPARTMENT OF STATE, 
Washington, May 19, 1959. 
Hon. HERBERT C. BONNER, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 


DEAR MR. BONNER: I am enclosing a copy of an aide-memoire regarding pilot- 
age which the Canadian Embassy delivered to the Department of State on May 
16, 1959. This document outlines the procedures for pilotage which will be 
put into effect in Canadian waters of the St. Lawrence River and the Great 
Lakes if draft legislation now pending is approved by Parliament. The aide- 
memoire also renews Canadian objections to H.R. 57. 

The Canadian Government informs us that it plans to make this aide-memoire 
public on Tuesday, May 19, 1959. 

Sincerely yours, 
WILLIAM B. MAcoMBER, Jr., 
Assistant Secretary. 


Enclosure: Canadian Aide-Memoire 
AIDE-MEMOIRE 


Canadian policy with respect to pilotage on the Great Lakes has been formu- 
lated in the interest of reconciling the requirements of navigational safety with 
those of commerce. In devising the best means of implementing this policy, 
no attempt has been made to prevent ships from taking pilots aboard whenever, 
in the opinion of the master or the shipowner, the services of such a pilot would 
be required. On the other hand, it is planned to make provision for requiring that, 
in the absence of a shore-based pilot aboard ship in the open waters of the lakes, 
there be on board such vessels a member or members of the crew who have been 
certified as possessing certain qualifications. 

Accordingly, draft legislation now before the Canadian Parliament would, 
if approved, establish the following pilotage regime for the Canadian waters 
of the Great Lakes: 

(a) In restricted waters: Every ship shall have on board and directing the 
navigation, a pilot to whom an “A” certificate or its equivalent has been is- 
sued by the competent licensing authority. 

(“A” certificates would be issued in Canada, in accordance with regulations, 
based on experience in the waters concerned and thorough local knowledge. 
It is not expected that the masters or officers of ocean ships would be able to 
comply with the requirements for the “A” certificate.) 

(b) In open waters: Every ship shall have on board and on call as a mini- 
mum requirement a member of the crew to whom has been granted a “B” 
certificate. 

(“B” certificates would be issued in Canada in accordance with regulations 
based on a demonstrated proficiency in the English language sufficient to make 
effective use of radiotelephone, a working knowledge of the Great Lakes rules 
of the road, and possession of a certificate of competency as master or mate 
issued by the home government of the ship concerned. ) 

(c) Facilities would be provided for “A” certificate pilots to be embarked 
and disembarked at the request of the master or in compliance with the regu- 
lations at: 

(1) Port Weller, Ontario. 

(2) Sarnia, Ontario. 

(3) St. Regis, P.Q. 

(4) Alexandria Point, Wolfe I., Ontario. 

(5) At other points as experience may dictate. 
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(d) Pilotage certificates issued by the competent United States authorities to 
ships officers navigating in the Great Lakes would be recognized by the compe. 
tent Canadian authorities so long as reciprocal recognition is granted to the 
“A” and “B” certificates. 

(e) For the purpose of this pilotage regime, restricted waters could be desig- 
nated from time to time. Immediately they would be considered as being— 

(1) St. Regis to Kingston, Ontario, or Alexandria Point, Wolfe L., Ontario. 

(2) The Welland Canal, Detroit River, Lake St. Clair, and the St. Clair 
River. 

(3) The St. Marys River and canals. 

(f) Under exceptional conditions the requirements to carry pilots in restricted 
waters could be waived after agreement has been reached between United States 
and Canadian authorities. 

H.R. 57 now before the United States Congress would require that a pilot 
equivalent to an “A” certificate pilot in Canada must be on board all vessels 
navigating in the United States waters of the Great Lakes. This requirement 
is not consistent in concept with the pilotage regime envisaged for Canadian 
waters. Discussions have taken place on a number of occasions aimed at recon- 
ciling the draft provisions of the Canadian and United States legislation. On 
March 20, 1958, a Canadian aide memoire was delivered to the State Department 
setting forth the views of the Canadian Government on the pilotage legislation 
then before the U.S. Congress (H.R. 7515). The main U.S. require- 
ments for safety are believed to have been met by the “B” Certificate system 
outlined above. 

The Canadian Government is deeply concerned with the safety of navigation, 
as is the United States Government. For that reason, masters of vessels should 
have available at all times, competent personnel for the purposes of navigation. 
This requirement can, however, be met by the measures outlined in paragraph 2 
above. It seems quite likely that the economic consequences of a requirement 
to carry pilots aboard on all waters of the Great Lakes would be to discourage 
the use of the improvements making the Great Lakes accessible to oceangoing 
vessels. 

It is understood that certain amendments have been proposed to bill H.R. 57. 
Neither the status nor substance of all these amendments is fully known to the 
Canadian authorities. If these amendments are of such a character as to bring 
the United States legislation and the Canadian legislation into harmony, this 
would be the most satisfactory development from the point of view of both 
governments. If, however, there are still matters in the two pilotage bills which 
need to be reconciled, the Canadian Government would be prepared immediately 
to have further discussions with a view to resolving these differences and with 
a view to taking whatever additional action may be necessary to provide for 
a safe and economic system of pilotage on the Great Lakes. 

WasHInNeTon, D.C., May 16, 1959. 


DEPARTMENT OF STATE, 
Washington, May 7, 1959. 
Hon. HERBERT C. BONNER, 
House of Representatives. 

DEAR Mr. BONNER: In view of the hearings which are presently being con- 
ducted on H.R. 57, a bill to require pilots on certain vessels navigating U.S. 
waters of the Great Lakes, and for other purposes, it is believed that you will 
wish to have the text of recent comments made by foreign governmentss with 
regard to this subject. Copies of aide memoire from the Washington Embassies 
of Sweden, Ireland, Italy, and the United Kingdom are therefore transmitted 
herewith for inclusion in the record of hearings. 

In addition to the foregoing, the Embassies of Norway, Denmark, the Nether- 
lands, and the Federal Republic of Germany have orally expressed their opposi- 
tion to that provision of H.R. 57 which calls for pilots on the open waters of the 
Great Lakes as being an additional expense not necessary for purposes of safety. 

Sincerely yours, 
WILLIAM B. MACOMBER, 
Assissant Secretary. 
Enclosures: From Sweden, Ireland, Italy, and United Kingdom. 
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EMBASSY OF SWEDEN 
Washington 8, D.C. 
AIDE Mi MOIRE 


The construction of the St. Lawrence Seaway has been followed in Sweden 
with utmost interest and this bold initiative has aroused great expectations 
concerning the role the seaway will play in developing international trade. 

Since many years a number of Swedish shipping companies already have 
established regular service to the Great Lakes’ area and it is the expectation 
among these and other Swedish companies to be able soon to serve even better 
the greatly expanding American markets in this region. 

Therefore it is with concern that the Swedish Government has followed the 
plans to introduce discriminatory rules and regulations with respect to pilotage 
on the American waters of the seaway and the Great Lakes which would tend 
to unduly restrict the utilization of the new seaway for international trade and 
thus diminish the value of this great venture. 

The Swedish Government has always attached great importance to the prin- 
ciple of equality of treatment for shipping engaged in international trade and 
would—as has been already pointed out directly to officials of the Department of 
State on numerous occasions—appreciate the assurance of the Government of 
the United States that no regulations concerning pilotage contrary to those 
principles will be introduced regarding the St. Lawrence Seaway and the 
Great Lakes. 

STPL. 

WASHINGTON, January 26, 1959. 





AIDE MEMOIRE 


The Government of Ireland has noted the introduction on January 7, 1959, of 
bill H.R. 57 providing for the compulsory pilotage of vessels of 300 gross tons or 
over navigating in U.S. waters of the Great Lakes and further notes that this 
bill was referred to the House Committee on Merchant Marine and Fisheries. 

A bill in similar terms (H.R. 7515) passed the House without objection on 
April 21, 1958, following public hearings before the Committee on Merchant 
Marine and Fisheries. In the executive session on July 23, 1958, the Senate Com- 
mittee on Interstate and Foreign Commerce decided to pass over the bill without 
action. The Government of Ireland understands that the decision of the Senate 
committee was prompted largely by the fact that the Department of State in its 
report on the bill, had noted that certain serious objections to the proposals for 
compulsory pilotage had been raised by the Canadian Government and had 
stated that until it had an opportunity of consulting further with the Canadian 
Government, it could not support enactment of legislation in the terms of H.R. 
7515. 

On September 12, 1958, it was made known orally to the Department of State 
that the Government of Ireland associated itself with the protests which had been 
made by the Canadian Government and other governments against the proposal 
to require every ship trading from overseas into the Great Lakes to have a pilot 
aboard at all times from her entry into American waters of the St. Lawrence Riv- 
er at St. Regis until her return there, and that it shared the view of those govern- 
ments that it is not essential in the interests of safety that vessels should be re- 
quired to carry pilots while navigating open waters in the Great Lakes. 

The Government of Ireland salutes the completion of the St. Lawrence Sea- 
way and power projects and the vision and enterprise which have brought it to 
fruition. It welcomes the great opportunities which the seaway should present 
for expanding Irish exports to the United States and Canada. It would, how- 
ever, be a cause of much concern to the Government of Ireland if legislation were 
to be enacted in terms such as would seriously restrict the extent of these opportu- 
nities. 

The Government of Ireland therefore desires formally to confirm its support 
for the opposition expressed by the Governments of Canada and other countries to 
the proposed legislation. 

EMBASSY OF IRELAND, 

Washington, D.C., March 23, 1959. 
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No. 5408 


To the Department of State, Washington, D.C.: 


The Italian Ambassador presents his compliments to the Honorable the Acting 
Secretary of State and has the honor to call his kind attention to the following 
matter: 

The Italian Government has followed with the greatest interest the construe- 
tion of the St. Lawrence Seaway and it realizes that the same, as soon as it will 
be opened, will become another very important international trade route. 

In this connection the Italian Government has noted the bearing which the 
proposed pilotage bill (H.R. 57) will have on the shipping engaged in interna- 
tional traffic through the seaway. 

In fact, the bill, making a distinction between restricted waters and the more 
open waters, requires a U.S. or Canadian licensed pilot to direct the navigation 
through the former and to be available in case of navigation through the latter. 

The Italian Government is confident that careful consideration will be given to 
the question, specially with regard to the problem of determining whether the 
conditions of the navigation in the open waters of the Great Lakes are such as to 
compel the vessels to bear the heavy cost of carrying a pilot. 

The Italian Government is certain that the Government of the United States 
appreciates the importance of the maintenance of the principle of equality of 
treatment for shipping engaged in international trade, and it would therefore be 
grateful to receive assurances that such principle will be upheld in any pilotage 
regulations and related licensing provisions made in respect to navigation on the 
St. Lawrence Seaway and the Great Lakes. 

WASHINGTON, D.C., April 17, 1959. 


3RITISH EMBASSY 
Washington, D.C. 
AIDE MEMOIRE 


Her Majesty’s Government have followed with close interest the preparations 
for the opening of the St. Lawrence Seaway and, in view of the great and increas- 
ing importance which the seaway is likely to assume in international trade would 
be grateful for advice on the form that pilotage regulations in respect of naviga- 
tion on the American waters of the seaway and Great Lakes may take. It ap- 
pears to Her Majesty’s Government that these provisions could be an important 
factor among those affecting the growth of the international trade through the 
seaway. 

Her Majesty’s Government note that the pilotage bill considered but not 
passed by the last Congress (H.R. 7515) drew a distinction between restricted 
waters and the more open waters, requiring a pilot to direct navigation in the 
first case but only to be available in the second. Her Majesty’s Government 
understand that these provisions are under study. They are confident that in 
considering whether there are such special circumstances in the open waters of 
the Great Lakes as to justify compelling vessels to bear the heavy cost of carrying 
a pilot the Government of the United States will give weight to the consideration 
that masters of oceangoing vessels, the entry of which into the Great Lakes in 
increasing numbers was stated to necessitate such a provision, are well accus- 
tomed and qualified to navigate in difficult, stormy, and congested waters in many 
parts of the world and to understand and observe varying local rules of navigation 
all over the world. 

The Government of the United States will also be aware of Her Majesty’s 
Government’s concern that there should be equality of treatment for shipping 
engaged in international trade. Her Majesty’s Government would be glad of 
an assurance that such equality of treatment for the ships of all nations will 
apply in any pilotage regulations and related licensing provisions made in respect 
of navigation on the St. Lawrence Seaway and the Great Lakes. 

3RITISH EMBASSY. 
WASHINGTON, D.C., December 19, 1958. 


Mr. Drewry. We have also the letters from the Department of State 
and the Seaway Development Corporation and the Department of 
Commerce for inclusion in the record. 





te Doomd troTr 


_ 


~~ anak — 2 a ee ce oe oe oe. eee 








GREAT LAKES PILOTAGE BILL 1 


~I 
Or 


Mr. GarmMatz. Without objection, so ordered. 
(The letters referred to follow :) 
DEPARTMENT OF STATE, 
Washington, March 25, 1959. 
Hon. HersertT C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, House of Repre- 
sentatives. 

DeaR Mr. BONNER: I refer to your letter of January 138, 1959, requesting the 
views and recommendations of the Department of State on H.R. 57, a bill to 
require pilots on certain vessels navigating U.S. waters of the Great Lakes, and 
for other purposes. The Department sent an interim reply to you on January 
15, 1959. 

The bill would prohibit merchant vessels of 300 gross tons or over from navi- 
gating in U.S. waters of the Great Lakes unless there is in the service of such 
vessel a pilot or other officer qualified for navigation on such U.S. waters and 
licensed either by the designated U.S. department head or by the appropriate 
agency of Canada. The authority extended to pilots or other qualified officers 
licensed by Canada would be in effect only so long as Canada permits pilots or 
other qualified officers licensed by the United States similarly to serve on vessels 
navigating Canadian waters of the Great Lakes. 

H.R. 57 is identical in wording to S. 2096 which the Senate Committee on 
Interstate and Foreign Commerce last year decided to pass over without action 
in view of the serious objections of the Canadian Government to the bill. The 
Canadians believe that a requirement for pilots on the open waters of the Great 
Lakes adds an economic burden on world shipping just justified by safety consid- 
erations. They fear, too, that if the U.S. lead is followed in making compulsory 
pilotage general rather than concentrating on certain cautionary areas in the 
Great Lakes and the St. Lawrence, the result will be a reduction in the quality 
of pilotage, thus reducing safety rather than increasing it. Denmark, Norway, 
Sweden, the Netherlands, Western Germany, and the United Kingdom have also 
joined Canada in objecting to the requirements for pilots on open waters. All of 
these countries have renewed their protests since H.R. 57 was introduced. 

During the past year, the Department of State has had numerous discussions 
with representatives of the other U.S. Government agencies and Canadian officials 
interested in the safe and economic use of the seaway. 

As a result of these discussions and after giving H.R. 57 further study and 
full consideration, we conclude that we cannot support this bill in its present 
form. Although we favor marine safety legislation and appreciate the urgent 
need for such legislation under conditions of increased traffic resulting from 
completion of the St. Lawrence Seaway, we do not believe that legislation should 
be enacted which would have the effect of requiring pilots on all vessels when 
they are sailing the open waters of the Great Lakes. In our opinion, such 
a requirement would result in an unwarranted expense to ships of third coun- 
tries as well as place an unnecessary economic burden on our own manufacturers 
who might require the services of such ships. This additional cost would tend 
to defeat the very purpose of the seaway, that is, it would tend to hinder 
the movement of world commerce into the interior of the North American 
Continent and thus possibly jeopardize the recovery of the cost of construction, 
as is required by the legislation authorizing the seaway. 

In view of the foregoing, we propose that H.R. 57 be amended as follows: 

“Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That no merchant vessel of three hundred 
gross tons or over shall navigate in the following described areas of United States 
waters of the Great Lakes, their connecting and tributary waters, and the Saint 
Lawrence River as far east as Saint Regis, unless there is in the service of such 
vessel a pilot or other officer qualified for navigation on such United States 
waters and licensed either by the head of the Department in which the Coast 
Guard is operating under regulations issued by him or by the appropriate 
agency of Canada: (a) on the Saint Lawrence River between its source in 
Eastern Lake Ontario to Saint Regis, (b) on the waters of Western Lake Erie, 
the Detroit River, Lake Saint Clair and the Saint Clair River between the line 
82°20’ West in Lake Erie to the vicinity of Fort Gratiot Light at Port Huron, 
(c) in transit through the channels and locks of the Sault Sainte Marie and 
(d) in other confined United States waters of the Great Lakes when the head 
of the Department in which the Coast Guard is operating deems it necessary 
because of the overriding demands of safety. This pilot or other qualified 
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officer shall, subject to the customary authority of the master, direct the naviga- 
tion of the vessel in the above described areas: Provided, however, That the 
head of the Department in which the Coast Guard is operating may, in the 
event of emergency as determined by him, permit merchant vessels of three 
hundred gross tons or over to navigate temporarily in the above-mentioned areas 
or a specific part thereof without such pilot or other qualified officer.” 

We propose that sections 2, 3, 4, and 5 of H.R. 57 be retained in their present 
form. 

The Canadians have informed us that H.R. 57, amended as proposed above, 
would meet the objections they have raised. On their part, they are proposing 
legislation in their Parliament and preparing implementing regulations that will 
set up pilotage districts for confined waters only. The changes to the U.S. bill, 
as we suggested above, give it enough flexibility to accommodate the Canadian 
position, and their proposed legislation is couched in broad enough terms to 
accommodate ours. Any proposals that fail to consider the views of both 
countries toward operations in waters cut by a common boundary can cause 
a continuing series of irritants in our relations with Canada. The Canadians 
are eager to have the pilotage practices of the two countries coordinated, and 
it is evident that in the interests of safety, economy, and the smooth flow of 
international relations, it is highly desirable to do so. In this connection, we 
contemplate that the two Governments would form a committee which would 
consult on problems affecting pilotage and the movement of shipping on the St. 
Lawrence and the Great Lakes and take steps leading to their solution. 

Although the Canadians do not favor pilots on the open waters of the Great 
Lakes, they believe all vessels should have on board an officer who is familiar with 
the Great Lakes rules of the road and who speaks English. The Canadians pro- 
pose to examine vessels in Montreal prior to their entering the seaway to deter- 
mine the competency of the officers in this respect. U.S. law (Public Law 85-350) 
already requires foreign vessels operating in the U.S. waters of the Great Lakes 
to know the Great Lakes rules of the road and article 7 and regulation 3 of the 
Joint United States-Canadian Agreement of February 21, 1952, pertaining to 
“promotion of safety on the Great Lakes by means of radio,” require knowledge 
of English. Under these circumstances, it would not appear that U.S. certifi- 
cation of third-country vessels is required. 

Neither H.R. 57 as introduced nor the amended version which we propose 
discriminates against foreign-flag ships, and neither need conflict with treaties 
to which the United States is a party. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
WILLIAM B. MACOMBER, Jr., 
Assistant Secretary 
(For the Secretary of State). 


THE SECRETARY OF COMMERCE, 
Washington, D.C., April 1, 1959. 
Hon. Herpert C. BONNER, 
Chairman, Committee on Merchant Marine.and Fisheries, 
House of Representatives, Washington, D.C. 


Deak Mr. CHAIRMAN: This is reply to your letter of January 13, 1959, and 
your request to the St. Lawrence Seaway Development Corporation for views 
with respect to H.R. 57, a bill to require pilots on certain vessels navigating 
U.S. waters of the Great Lakes, and for other purposes. 

The bill provides that no merchant vessel of 300 gross tons or over shall 
navigate in U.S. waters of the Great Lakes, their connecting and tributary 
waters, and the St. Lawrence River as far east as St. Regis, unless their is 
in the service of such vessel a pilot or other officer qualified for navigation 
on such waters and licensed by the department in which the Coast Guard is 
operating or by the appropriate Canadian agency. The pilot or other qualified 
officer shall, subject to the authority of the master, direct the navigation of 
the vessel in the said waters as may in the interest of marine safety be desig- 
nated in regulations issued by the Coast Guard, and on other U.S. waters of 
the Great Lakes and St. Lawrence as the master may direct. 

A violation of the provisions of the bill, or the regulations issued thereunder, 
would be punishable by a fine of $500 for each violation, for which sum the 
vessel could be libeled. 
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The privilege extended in the bill to pilots or other qualified officers licensed 
by Canada would be reciprocal with that of the United States. 

The Department recommends favorable consideration of the bill, with the 
modifications hereinafter recommended. 

Under existing statutes there is no requirement for the service of pilots on 
oceangoing U.S. registered or foreign-flag vessels nagivating U.S. waters of the 
Great Lakes. There is a requirement that United States and Canadian vessels 
navigating solely on the Great Lakes have qualified pilots in their service (46 
UiS.C. 364). It is our understanding that it has been a customary practice for 
most oceangoing vessels, upon proceeding into the Great Lakes from the St. Law- 
rence River, to engage local marines familiar with the waters the ship must 
traverse and the ports at which they are found to call, in an advisory capacity, 
to insure the vessel’s safe navigation. 

At the harings held last year on S. 2096, 85th Congress, objections were 
raised that under the bill, inequities could arise because of the difference in 
regulations between the United States and Canada. In addition, objections 
were voiced against the requirement that a qualified pilot or officer be employed 
during the entire voyage of the waters involved. We understand the Canadian 
Government takes the position that compulsory pilotage should be required 
only in designated restricted waters. 

Action was postponed by the Senate until the following Congress pending 
receipt of a report from the State Department on the negotiations with Canada. 
It is our understanding that conferences have been held between representatives 
of this country and Canada. 

This Department does not wish to place added expense upon vessel operators 
on the waters concerned. However, in view of the traffic increase expected 
from the opening of the St. Lawrence Seaway to deep draft vessels, and the 
international nature of these waters, it is deemed essential that sufficient pre- 
cautions be taken to insure maximum safety of operation of vessels while on 
the Great Lakes and St. Lawrence Seaway. We believe it most important that 
this matter be closely coordinated between the United States and Canada on a 
formal basis so that all vessels transiting the seaway and Great Lakes would 
be subject to consistent regulations regarding pilotage. 

Accordingly, this Department recommends that the subject bill be amended 
so as to authorize the appropriate Federal agencies of our Government to nego- 
tiate with the appropriate agencies of the Canadian Government an agreement 
providing a basis for the establishment of such pilotage regulations as deemed 
necessary by the two Governments for application to vessels using the seaway 
and Great Lakes. 

There is also transmitted herewith, a letter from Mr. M. W. Oettershagen, 
Deputy Administrator, St. Lawrence Seaway Development Corporation, setting 
forth the views and recommendations of that agency on H.R. 57. Its recom- 
mendations are in accord with those expressed by this Department. 

We have been advised by the Bureau of the Budget that it would interpose 
no objection to the submission of these reports to the Congress. 

Sincerely yours, 
FREDERICK H. MUELLER, 
Acting Secretary of Commerce. 


St. LAWRENCE SEAWAY DEVELC® MENT CORPORATION, 
Vass:.u, N.Y., March 6, 1959. 
Hon. Hersert C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries 
House of Representatives, Washington, D.C. 

DEAR Mr. CHAIRMAN: This Corporation welcomes the opportunity extended by 
your letter of January 13, 1959, of presenting its views and recommendations 
regarding the bill H.R. 57. 

This bill would require the employment of a pilot, or other qualified officer, to 
be aboard every merchant vessel of 300 gross tons or over navigating the U.S. 
waters of the Great Lakes, their connecting and tributary waters, and the St. 
Lawrence River as far east as St. Regis. In its present form this bill would 
require pilots for the navigation of the open waters of the Great Lakes. 

It is the Corporation’s present view that such legislation should be limited 
to designated zones and restricted waters. We fully appreciate the wisdom of 
compulsory pilotage in certain of these waters for the protection of shipping and 
the prevention of accidents in confined channels which might impede water-borne 
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commerce. The advent of the St. Lawrence Seaway, providing a water route for 
ocean-going vessels from the Atlantic to the Great Lakes, emphasizes the need 
for precautionary measures wherever latent hazards pose a threat to unfamiliar 
shipmasters and in order to insure standardized traffic procedures between or 
among ships in congested areas. However, we do not believe that pilotage wij] 
prove essential upon the entire trade route. 

The task of navigation of the open waters of the Great Lakes, for instance, 
would seem a commonplace one for the master accustomed to and qualified for 
the challenge of the high seas. Indeed, if a master is trained and licensed es 
such to navigate on the high seas he most certainly could navigate his vessel on 
open waters of the seaway and the Great Lakes. It is likewise reasonable to 
expect that competent masters will be cognizant of any differences which exist 
between the Great Lakes pilots rules and the international rules of the road. 

In addition, to require pilots on vessel voyages from St. Regis, N.Y. to all the 
ports of the Great Lakes would place an added and unanticipated financial bur- 
den on all American and foreign flag vessels, except the conventional American 
and Canadian Great Lakes vessels. To many of these operators it could render 
the cost of using the St. Lawrence Seaway prohibitive as against competing 
modes of transportation. 

For these reasons, it is the Corporation’s view that the requirement of pilotage 
in the proposed geographical areas ought to be limited to the point at which a 
seaway user will derive the maximum economic andvantage consistent with 
prudent safety requirements for shipping on the Great Lakes. 

Accordingly, the Corporation recommends that H.R.57 be amended so as to 
provide for the appointment of a representative by the Department of State, 
the U.S. Coast Guard, and the St. Lawrence Seaway Development Corporation 
and that such representatives be authorized to conclude an agreement with simi- 
lar representatives of Canada providing a basis for fixing the areas of the Great 
Lakes and their tributary waters requiring pilotage, determining the fees there- 
for and regulating matters related to such pilotage. 

Sincerely yours, 
M. W. OETTERSHAGEN, 
Deputy Administrator. 


Mr. Garmatz. We will recess until tomorrow morning and we are 
going to see if we can arrange to start at 9:30 tomorrow morning. 

I am going to canvass the members and, if I can get enough here to 
start at 9:30, we will try to get some of our witnesses here at 9:30 in 
the morning. 

Mr. Topp (Arthur Todd, Lincoln Electric Co.). Would you accept 
the submission of further written statements up to, say, 10 days from 
now for those who are not able to stay for tomorrow ? 

Mr. Garmatz. Certainly. 

The meeting stands adjourned. 

(Whereupon, at 12:10 p.m., the hearing was adjourned until 9:30 
a.m., Thursday, May 21, 1959.) 

(The following was furnished for insertion :) 


CANADIAN SHIPOWNERS ASSOCIATION, 
Ottawa, Canada, May 21, 1959. 
Hon. H. C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, House of Repre- 
sentatives, Old House Office Building, Washington, D.C. 


Dear Mr. Bonner: Representing the Canadian Shipowners Association, the 
writer was privileged to attend the open hearings of the Subcommittee on Coast 
Guard, Coast and Geodetic Survey, on H.R. 57 on May 19 and 20. 

Mr. Jean Brisset, Q.C., who appeared on behalf of the Shipping Federation 
of Canada stated that the views advanced by him in respect to the inadequacies 
of H.R. 57 were concurred in by the Canadian Shipowners Association. The 
purpose of this letter is to confirm this statement. It is regretted that as the 
hearings extended longer than the designated days it was not possible for the 
writer to remain in Washington to make this statement at the subcommittee 
hearings. 
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During the questioning of Mr. Brisset it was established that no Canadian flag 
oceangoing shipping would be using the seaway and the inference was drawn 
that views presented on behalf of the Shipping Federation of Canada were 
solely those of foreign (other than Canadian) owners and operators. 

May I, sir, take this means of correcting that impression if such should be the 
case. 

The Canadian Shipowners Association comprises 21 Canadian shipping com- 
panies owning more than 450,000 gross tons of oceangoing shipping. Our vessels 
are all registered in the British Commonwealth, a perfectly legal arrangement 
under our laws which does not in any way deprive the Canadian companies con- 
cerned of full control over their vessels or their responsibilities and privileges as 
Canadian citizens. As you must be aware a Canadian is also a subject of the 
British Commonwealth. Our laws provide that all vessels owned by British 
subjects must be registered in the Commonwealth. Thus when we speak for 
Canadian oceangoing shipping we speak as fully recognized Canadian citizens, 
subject to all the Canadian laws and regulations. Profits from the operation 
of our Commonwealth-registered vessels are taxed in Canada in the same manner 
as any other Canadian enterprise. Our vessels are all manned by Common- 
wealth subjects qualified under Commonwealth regulations. 

Yours sincerely, 
W. J. FIsHEr, General Manager. 


STATEMENT OF ARTHUR W. Topp, REQUESTING MODIFICATIONS OR PREFERABLY THE 
ADOPTION OF A REVISED BILL, FOR THE PURPOSE OF PROPERLY ATTAINING THE 
OBJECTIVES OF THE PROPOSED ACT 


INTRODUCTION 


I am appreciative of this opportunity to present my views to the subcommittee 
of the House Committee on Merchant Marine and Fisheries. Unfortunately, 
due to the time required by other witnesses, I was not able to make this presenta- 
tion orally before you, as I would have liked to have done. 

To the best of my knowledge, mine was the only proposed shipper appearance. 
It is obvious that the act relates to shippers only indirectly. On the other hand, 
shippers, well aware of the existing loss of property and life on the Great 
Lakes due to nonrelated causes, are just as interested, basically, in the promo- 
tion of safety on the Great Lakes as are the Coast Guard and the shipowners. 
In addition to obvious humanitarian features, the shipper suffers if a vessel is 
detained due to accident, or if his goods are lost or damaged while in transit. 

The shipper is also directly interested in the economics of the movement of 
his goods. From a shipper standpoint, the main objective of the enlarged St. 
Lawrence Seaway was to permit the more economical transportation of goods. 
I believe that we shippers would lose this advantage if the proposed bill is 
enacted, thus not only eliminating our chance to save, but also seriously threat- 
ening the ability of the waterway to repay the cost to the taxpayers, as required 
by the enabling act. 

Identification of witness same as old introduction, minum first sentence, also 
last sentence second paragraph. Third paragraph to read: 

I am opposed to the passage of this bill, at this time, in its present form. I am 
in favor of an amendment, or a substitute bill, which would substitute the duties 
of a joint administrative commission for the presesntly proposed legal definition 
(a) as to the waters on which pilotage service is required, and (b) as to the 
qualification and supervision of pilots. 

This statement is in substitution of a previous one deposited at these hear- 
ings, incorrectly headed “In the Senate of the United States”, a revision of a 
statement made to the Senate committee last year in connection with a similar 
bill, S. 2096. Because of the time sequence this is, and properly should be, in 
the nature of a rebuttal statement. 


The timing is not urgent 


I agree that something should be done soon to eliminate the present lack of 
regulations. However, H.R. 57 by its terms states that it will not be effective 
until the first day of the third month following the issuance of regulations. A 
realistic view of the situation indicates that it is most unlikely that this bill 
would become effective before the end of the current season on November 30. 
On the other hand, it would be possible by that date or earlier to process a 
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revised bill as to which there would be substantial agreement among all parties, 
including the Coast Guard, if we can accept Admiral Richmond’s offer of con- 
cession made at the April 22 hearing. 
The bill, itself, does not provide for safety 

On this much discussed subject, I call to your attention the fact that the bill 
does not set up qualifications for pilots. It merely refers to those maintained 
currently by the Coast Guard. The Coast Guard regulations have not been, to 
my knowledge, set forth in writing at this hearing. They provide in essence 
that a wheelsman can get a license. A wheelsman is not in control of a vessel, 
He simply steers on the orders of a captain or mate who stands beside him. 
The main point of the opposition is that a pilot, to be qualified, must have 
experience at handling a vessel as a captain or mate would have. Further, the 
Coast Guard regulations provide neither for continuing supervision of licensees, 
nor for disciplinary action. The Coast Guard, at the hearings, could have 
chosen to stipulate that they would revise their regulations to meet these objec- 
tions—but they gave no indications of doing so. 


The bill creates an undesirable monopoly 


The bill defines a monopoly in these senses: 
(a) Substantially, it covers all U.S. waters. 
(b) It requires the channelling of all applicants through a single testing 
procedure, the specific nature of which is not defined in the bill. 
(c) Except for Canadian reciprocity features, it restricts pilotage to 
American citizens. 

Taking the last point first, there is no fundamental reason why the skill in 
navigating a vessel should be defined in terms of nationality. Many maritime 
nations have had a tradition of excellence in seamanship for centuries. An 
arbitrary distinction of this kind is bound to arouse ill feeling on the part of 
our many allies. It is unrealistic in that ocean commerce, except for movement 
in harbors, is operated by the nationals of many countries. The Great Lakes- 
ocean trade must compete, economically, with ocean traffic and in this particu- 
lar aspect, must compete on the same terms. 

The designation of what appears to be a limited group of persons, whose 
services are to be universally required throughout a voyage—in contrast, say, 
to a variant in which separate pilot groups would be available at the several 
ports—means that the operators would be subject to arbitrary actions by a 
single and small group. From the comments in the public press, it seems quite 
evident that the citizens of this country do not wish a presently fair treatment 
of labor groups to be converted, even by accident, into a situation where a 
transportation system can be strangled by a small number of people. 


The bill confuses legislative with administrative functions 


Members of the committee are well acquainted with the general framework 
of regulatory legislation, in which Congress should, and does, lay down the 
policy, and provides for some kind of agency to supervise the details. A state- 
ment as to the desirability of pilotage per se on the Great Lakes is a laudable 
action on the part of Congress. A decision as to the particular circumstances 
under which the services of a person of certain detailed qualifications should 
be in control of a vessel at a particular location on the water can be debated 
by Congress. It would seem far preferable that such detail be handled by an 
agency, under general congressional instructions. After 4 days of hearings 
on the current bill, and extensive statements in connection with the 1958 version, 
it is quite evident that the hours of debate concern detail rather than principle. 
A proper bill, relegating detail duties to an agency, would eliminate this exten- 
sive argument. 


The situation requires common bills in the United States and Canada 

Witnesses have shown that it is virtual!y impossible to navigate the Great 
Lakes system either wholly in Canadian or wholly in U.S. waters. Further, 
under the reciprocity provisions which we all want to be maintained, 
each nation must of necessity recognize the certificates of the other. The fact 
that Great Lakes to ocean vessels inbound must navigate a thousand miles of 
Canadian waters before approaching any U.S. port is ordained by geography, 
and is not the plan or fault of any party to this controversy. Under 
these circumstances, the passage of different bills in the United States and 
Canada will necessarily point up the differences and provide the appearance, 

















GREAT LAKES PILOTAGE BILL IS] 


if not the substance of a kind of conflict we all want to avoid. The record 
shows that the Canadians have gone to considerable personal trouble to strive 
for a common agreement. It fails to indicate that any reciprocal overtures have 
peen made from this side. Statements of various witnesses indicate that a real 
agreement is possible. No opportunity should be overlooked to come to such 
an agreement, if possible. 


Penalties to Chicago and Duluth are serious 


From the evidence before you, it is evident that pilotage will be used, volun- 
tarily or otherwise, from the Welland to Sarnia, embracing all Lake Erie ports. 
The present bill requires pilotage all the way to Chicago and Duluth, where 
pilots are currently not used. You might believe that Lake Erie ports would 
favor a situation which imposes extra expense on these competing ports. That 
is not so, for the reason that Chicago, with triple the foreign trade of Cleveland 
and Duluth, with its large potential in grain, provide the basis on which the 
whole Great Lakes-ocean system of trade depends. If vessel progress beyond 
Sarnia is to be eliminated because of economic reasons, the small procession of 
vessels needed for Lake Erie would make the whole Seaway operation look like a 
farce. Perhaps that is what the proponents of the legislation intend. If this is 
the case, the committee should reject this veiled attempt to defeat the will of 
Congress, as embodied in the Seaway Act of 1954. 

The impact of economics 

Previous witnesses have shown that the talk of requiring three full-time pilots 
at $100 per day is not simply a matter of conversation. Under an administrative 
commission with some flexibility, such a situation would not arise. If the 
geographical and other qualifications are fixed by statute and unchangeable it is 
almost certain to arise. Even Admiral Richmond agreed that a system which 
resulted in pilotage expense of the level of $5,000 would be ruinous to the trade, 
and he expressly stated that he would not have made his recommendation if he felt 
this to be true. Admiral Richmond is not engaged in labor negotiations, and has 
properly stated that he does not intend to get into this area. On the other hand, 
some of the witnesses have direct experience in this field, and their comments 
should be taken seriously. 

In my original paper, I went into some detail as to the impact of this $5,000 
figure on the economics of lakes-oceans shipping. I will merely summarize them 
here. The normal vessel operating cost is around $1,000 a day and the normal 
run 21 days in the St. Lawrence-lakes system which is about the same length of 
time as the ocean voyage. The pilotage on this basis would be a surcharge of 25 
percent. You are familiar with the controversies over the tolls, which were on 
the point of whether the trade could stand tolls of 50 cents on freight of $15 per 
ton of bulk cargo, or of $1.25 per ton on freight of $30 per ton of general cargo. 
Now obviously, if there is serious question whether tolls of 3 or 4 percent can be 
borne, the absorption of 25 percent or anything like it is out of the question. 
Looking at it another way, a 7,500-ton vessel will do well if it averages 5,000 
tons of cargo in the lakes system. A $5,000 pilotage expense would means $1 
per ton premium. On competitive commodities, the Seaway saves something 
like $10 per ton freight, inland to ocean port. The vessel cost to come in to the 
lakes is not less than $4 per ton over ocean ports, plus an average of $1 tolls. 
This leaves an apparent saving of $5 per ton or 25 cents per hundredweight. 
Out of this saving, the shipper must pay his inland transportation, factory to 
shipside. Within a port, this can be done for less than 25 cents, but this figure 
will not in general buy much more than 25 miles of movement. Thus, the hinter- 
land of each port is restricted as is. Each port needs twice as much traffic from 
the hinterland as it gets from the port city to operate profitably. Under these 
circumstances, the reduction of $1 per ton or 5 cents per hundredweight for 
extra and unnecessary pilotage sharply restricts the whole operation. Such 
figures are, admittedly, generalizations but they will serve to point up the 
serious impact of the pilotage expense as contemplated by certain labor groups 
Is Admiral Richmond’s substitute acceptable? 

The answer to this question must necessarily be in the negative for these 
reasons: 

(a) It substitutes one fixed definition for another in regard to the waters 
concerned. How can we be sure that a 1-mile limitation outside the harbor is 
necessarily any better than a requirement as to all open waters? An administra- 
tive body should determine this. 
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(b) It (the substitute proposal) does not offer in any way to change existing 
stipulations regarding pilots’ qualifications. 

(c) It gives no evidence of harmonizing with any Canadian thinking or 
proposal. 


How great is the risk in open waters? 


The admiral recited certain incidents involving certain foreign vessels, with- 
out much definition as to the actual circumstances and no comparisons as to 
like incidents among domestic vessels. There was some allegation that fogs are 
customarily encountered, but there was no proof, and in our own knowledge, 
there can be none. The chief distinction between the Great Lakes and many 
seas is the mineral content of the water—which carries no implication as to the 
need for pilotage. For example, Lake Superior has half the area of the Baltic 
Sea and three times its depth, and has the same surface as all of Ireland. Lake 
Erie is twice as long and wider than the Irish Sea. If the Canadians cannot 
find risk in the approximate half of open water that is theirs, how can United 
States open waters be so different? If the operators find it economic to have 
a pilot on board voluntarily in open waters, to save them hunting a pilot on 
their arrival in restricted waters, this is one thing. It is entirely different, and 
inadvisable, to stipulate by law that they should derive an alleged economy in 
this manner. 


Is the committee properly advised as to the current position? 


I have sufficient contact with the Lake Carriers, the Dominion Marine As- 
sociation, and communications from the State and Commerce Departments to 
suggest that the committee may find it advisable to get current expressions from 
the members of the former and the staff of the latter. 


To what extent should an agency control pilots? 


Much of the discussion at one of the hearings concerned the matter of private 
enterprise in pilotage. The comments of the participants at the hearing indi- 
eated that pilotage is ordinarily, but not always controlled by a Commission, 
and that variously, this control might extend simply to qualification, or qualifica- 
tion with supervision and discipline, extending further in some cases to the 
fixing of rates, and finally, as with the upper St. Lawrence, to the point that 
pilots are hired by the Government. If the congressional committee wishes to 
eliminate the latter posibility, it may write its legislation accordingly. 

On the other hand, the fact that maximum rates are set does not negate 
private enterprise any more than does the fixing of maximum public utility 
and common carrier rates require that either of these services be provided by 
the Government. I believe that it would be desirable at this time to require 
that the pilots be not Government employees, until such time, if ever, that it is 
demonstrated that private enterprise cannot do he job. 


CONCLUSION 


The present bill is not a safety bill in that it does not in and for itself set 
standards of safety. The reasons set forth for the passage of the bill are 
lacking in weight. Alternatively, regulation of pilotage, both as to qualifications 
and as to waters involved, seems to be highly desirable and further would permit 
common action with Canada. The circumstances require that an amendment, or 
a new bill, to provide for a joint commission is desirable and should be adopted 
in place of H.R. 57. 

Respectfully submitted. 

ARTHUR W. Topp. 

May 25, 1959. 
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THURSDAY, MAY 21, 1959 


House oF REPRESENTATIVES, 
SUBCOMMITTEE ON Coast GuARD, Coast AND 
GEODETIC SuRVEY, AND NAVIGATION, 
OF THE COMMITTEE ON MERCHANT MARINE AND FISHERIES, 
Washington, D.C. 


The subcommittee met at 9:30 a.m., pursuant to recess, in room 219, 
Old House Office Building, Hon. Edward A. Garmatz (chairman of 
the subcommittee) presiding. 

Present: Representatives Bonner (chairman), Garmatz (chairman 
of the subcommittee), Lennon, Rivers, Oliver, Johnson, Ray, Dorn, 
Curtin, and Glenn. 

Staff members present: John H. Drewry, chief counsel, and Frances 
Still, assistant clerk. 

Mr. Garmatz. The meeting will come to order. 

The first witness this morning is Hon. Bradley Nash, Deputy Under 
Secretary for Transportation, of the Department of Commerce. 


Mr. Nash. 


STATEMENT OF BRADLEY D. NASH, DEPUTY UNDER SECRETARY 
FOR TRANSPORTATION, DEPARTMENT OF COMMERCE 


Mr. Nasu. Mr. Chairman and members of the committee, my name 
is Bradley Nash and I am Deputy Under Secretary of Commerce. 

I am appearing as a substitute for Secretary John J. Allen, who, 
I am sure, would be most unhappy to miss any meeting of this com- 
mittee. He is out on the Pacific coast, speaking for Maritime Day 
celebrations and has advised me, however, that he is in complete accord 
with the statement which I am about to make. It represents a joint 
position of Mr. Allen and myself as well as of the Department. 

I would like to proceed, if I may. 

Mr. Garmatz. You may proceed. 

Mr. Nasu. Mr. Chairman and members of the committee, I appre- 
ciate this opportunity to present further information regarding the 
views of the Department of Commerce on H.R. 57, a bill requiring 
pilots on certain vessels navigating U.S. waters of the Great Lakes. 

H.R. 57, in general, provides that no merchant vessel of 300 gross 
tons or over shall navigate in U.S. waters of the Great Lakes, their 
connecting and tributary waters, and the St. Lawrence River as far 
east as St. Regis, unless there is in the service of such vessel a pilot 
or other officer qualified for navigation on such waters and licensed by 
the Department in which the Coast Guard is operating or by the ap- 
propriate Canadian agency. 
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As you know, except as to those functions which directly and exely- 
sively concern the construction of the St. Lawrence River navigation 
project, the Secretary of Commerce is charged with the responsibility 
of irecting and es the St. Lawrence Seaw ay Development 
Corporation, including encouraging the development of traffic and 
maximum utilization of the seaw ay. The Secretary is also concerned 
with the development of foreign trade and the American merchant 
marine generally. The Department of Commerce, therefore, is vitally 
interested in any legislation which might affect the continued dev elop- 
ment of the seaway ‘and our maritime industry. 

We recognize that H.R. 57 is designed primarily as a measure to 
foster safety of operation of vessels in the waters involved, and are 
in agr eement with this principle. We also recognize that regulations 
required for marine safety are a function and responsibility of the 
Department of the Treasury, through the Coast Guard. Moreover, 
we firmly believe that the U.S. Government should not take unneces. 
sary chances where the safety of life and property are at stake, 
Nevertheless, it is our view that the international nature of the waters 
involved requires that the consistent pilotage regulations be estab- 
lished for all users of the lakes and seaway, irrespective of whether 
they are United States, Canadian, or “third country” vessels. Under 
the legislation proposed in H. R. 57, and the manner in which we 
understand its Cicada counterpart, S. 3, is to be administered, this 
would not be accomplished. 

By the very nature of the problem, it seems to me that a high degree 
of coordination between our Government and the Canadian Govern- 
ment would be desirable. In this connection, the Canadian Minister 
of Transport came to Washington recently for the express purpose 
of exploring with U.S. officials the possibilities of finding some com- 
mon sear oon which to resolve the pilotage problem. In our dis- 
cussions, we found him most anxious to cooperate fully to find a work- 
able solution. In my opinion, it would be unwise for the Government 
to enact permanent pilotage regulations without first seeking all possi- 
ble ways in which to coordinate our pilotage requirements with Can- 
ada. The Canadian Government believes that compulsory pilotage 
requirements, as provided in H.R. 57, are not necessary to assure safe 
navigation on the open waters of the lakes, and that unnecessary 
pilotage could have undesirable economic effects. These views have 
been expressed as well by other interested parties, including the State 
Department and the St. ‘Lawrence Seaw ay Development Corporation. 
I might add that the Seaway Corpor ation has now had the benefit 
of a year’s operation and is well acquainted with the pilotage needs 
in the involved waters. The situation, therefore, would seem to re- 
quire a more considered examination of the problem, which we believe 
should be accomplished in conjunction with the Canadian Govern- 
ment on a more formal basis. 

The Seaway C orpor ation has informed us that if the pilotage 
regulations proposed under H.R. 57 were enacted they could prove 
to be an economic barricr to maximum use of the seaway and that 
anticipated toll revenues could be substantially reduced. Moreover, 
many of the ports on the Great Lakes are being improved in antici- 
pation of the increased trade and commerce made possible by the con- 
struction of the St. Lawrence Seaway. It is entirely possible that 
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these port improvements could become an economic waste if the regu- 
lations governing the requirements for pilotage were to be unreason- 
ably restrictive. 

For these reasons, the Department of Commerce recommends that 
TLR. 57 be amended so as to provide for the establishment of a Board, 
consisting of respresentatives from the Treasury, 's:ate, and Commerce 
Departments, which would be authorized and directed to negotiate 
an agreement with such agencies and boards as may be designated 
by the Canadian Government providing for pilotage regulations 
agreeable to both countries. In order to provide for pilotage regu- 
lations pending the negotiation of such an agreement, H.R. 57 should 
also be amended so as to require qualified yilots on board vessels 
navigating designated restricted waters of the St. Lawrence River 
and Great Lakes connecting channels, such requirements to be modi- 
fied or superseded upon the negotiation of an agreement between the 
two countries. 

We believe that amendment of H.R. 57 in this manner would not 
only meet the immediate need for safety but also provide a method for 
keeping abreast of, and finding solutions to, pilotage problems which 
are likely to arise as traffic on the seaway and the lakes increase. 

Mr. Garmatz. Mr. Ray. 

Mr. Ray. That isa good statement, Mr. Nash. 

Mr. Nasu. Thank you, Mr. Ray. 

Mr. Garmatz. Mr. Oliver. 

Mr. Outver. Mr. Chairman, one question occurred to me as the wit- 
ness was reading over his statement here. 

On page 3, w shere you say that it is the opinion of the Department 
that H.R. 57 should be amended so as to require qualified pilots on 
board vessels navigating restricted waters, am I incorrect in my as- 
sumption that there are now requirements that call for qualified pilots 
in restricted waters on both sides of the seaway ? 

Mr. Nasu. No; it is voluntary at this time, Mr. Oliver. 

Mr. Ortver. Did I understand you to say that this is a voluntary 
arrangement ? 

Mr. Nasu. At this time. 

Mr. Outver. Is that true of the restricted waters on our side of the 
Great Lakes? 

Mr. Nasu. I cannot answer that question because I do not know 
that, but we have representatives from the seaway, if I might ask 
someone to comment on that. I am told that it is required on the St. 
Lawrence River. 

Mr. Onrtver. That is all I have, Mr. Chairman. 

Mr. Garmatz. Mr. Johnson. 

Mr. Jounson. Mr. Nash, I notice on page 2 that you state that the 
situation requires a more considered examination of the problem. 
Then you go on to state that that can be accomplished in conjunction 
with the Canadian Government on a more formal basis. 

You summarize, however, that what you recommend is that H.R. 
57 should be amended with the proposed establishment of a board. 

I am not clear as to whether or not you mean that that is the con- 
sidered opinion now or whether you feel that there should be more 
thought given. 


s220' 








186 GREAT LAKES PILOTAGE BILL 


Mr. Nasu. We certainly think a great deal more thought must be 
given to this problem. We do not feel that it is perhaps appropriate 
to instantly agree that there should be full pilotage requirements at 
this or that area but, in order to meet the present situation until this 
proposed body meets with their Canadian opposite numbers, we would 
recommend this step be taken here. 

Mr. Jounson. In other words, you recommend that we pass H.R. 57 
as amended according to your suggestion ? 

Mr. Nasu. Yes. 

Mr. Jounson. But you further recommend that we consider a 
commission or board to handle this problem ? 

Mr. Nasu. That is correct. We have found that that worked very 
well, Mr. Johnson, on, for example, the determination of toll rates, 
and we had a great success by approaching this as a team and not 
unilaterally. We think it worked out very well. 

We would like to use the same method in this particular matter, 

Mr. Jounson. In the consideration of a commission, the pilots 
would be under what classification, civilian or Government employees, 
or how did you treat that ? 

Mr. Nasu. I do not like to pass the buck but I think the purpose 
of this commission is to arrive at the most agreeable and suitable and 
efficient answer to that question. 

I would not like to categorically answer that question. I think that 
is the purpose of this group. 

We feel that if competent people are appointed to it from both sides, 
they will come up with the right answer. 

Mr. Jounson. And they will discuss the question of what the fees 
would be, likewise ? 

Mr. Nasu. That would undoubtedly enter into the matter. 

It is hard to predict, of course. This is a great project and we are 
very much impressed by what it will mean and do not want to put 
any sticks in the way of it in the beginning. 

Mr. Ottver. You base your testimony on the fact that there is need 
of legislation particularly from the safety standpoint? 

Mr. Nasu. We want to be sure that safety is fully considered. 

Mr. Jounson. And, of course, the economic impact ? 

Mr. Nasw. Of course, life and limb comes first but we would like to 
see this pay off. 

Mr. Jounson. I have no further questions. 

Mr. Garmatz. Mr. Curtin. 

Mr. Curtin. Mr. Nash, has your Department had any informal 
discussions with the Canadians about this problem previous to this? 

Mr. Nasu. Mr. Hees was down and talked with a great many of 
our people and may have visited with some of you folks. I do not 
know. 

Mr. Curtrn. Have you arrived at any decision as to what you 
think would be the proper way to handle this pilotage problem ? 

Mr. Nasu. As proposed, in a commission of this kind. 

Mr. Curtin. But I mean, have you arrived at any decisions as to 
what the Commission would try to decide ? 

Mr. Nasu. We think it is weighty enough to be decided by people 
who can come up with some very sound conclusions. 

Mr. Curtin. You have made no decision as to what kind of prob- 
lems you would solve? 
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Mr. Nasu. I have not personally, nor, I believe, has John Allen, had 
any discussion or program to prejudge what would be appropriate. 

Mr. Curtin. I get the idea that it 1s a question of having pilotage 
on the boats all the time, which is the American view, or the Canadian 
view that you have it just at certain ports, is that correct ? 

Mr. Nasu. Our belief is that only in restricted waters is it neces- 
sary, but that is no conviction and that is what we want to find out. 

Mr. Curtin. That is all, Mr. Chairman. 

Mr. Garmatz. Let me follow along that line. How long is it going 
to take for the Canadian Transport Department and the State De- 
partment to get together to work up a solution 4 

I remember that Admiral Richmond testified that there have been 
several get-togethers, but they just got together and that was the end 
of it. Nothing constructive came out of it. 

Can we get this thing together in some way so that we can come 
up with an answer? 

Mr. Nasu. I can assure you that we are eager to do it and would 
like to see this legislation enacted as indicated with the amendments. 

There certainly was no delay in the determination of tolls. With 
all judicial speed our representatives went ahead. 

We are eager to get this settled, We are very proud of this project 
and the assistance that Congress gave us in constructing it. We re- 
gard this as a team operation with Canada and are very eager to 
work this out. 

Mr. Garmatz. Mr. Glenn. 

Mr. Gurenn. Mr. Nash, can you tell us something about the cor- 
porate setup of the St. Lawrence Seaway Development Corporation ? 

Mr. Nasu. Yes. I do not know particularly in what aspect. 

Mr. GuENN. I mean as to the aspect of joint interest of the Canadi- 
an and American Governments. 

Mr. Nasu. They meet frequently. Their headquarters is at Mas- 
sena. Lewis Castle, the Administrator, is in frequent conversation 
and relationship with the Canadian Government and with his op- 
posite numbers. 

We have the Deputy Administrator here today available for ques- 
tions. It is a very small organization. They have a 2-room oflice 
here in Washington with one secretary in it. They have a group of 
advisers, an advisory committee of either three members or five mem- 
bers, who meet from time to time. It is largely an executive office 
type of setup run by an administrator with a general counsel, who is 
also here today, who undertake this operation. 

The construction phase is over now. As you probably know, it will 
be dedicated and I hope you will be present when it is dedicated by 
the President and the Queen of England, I think in the last week of 
June, the 26th or 27th. I hope you can get up there. 

It is a straight administrative operation. 

Mr. GuENN. It is not proposed that this corporation be continued 
of theseaway? This was for the development ? 

Mr. Nasu. This is the operating agency of the seaway. 

Mr. Guenn. What I am getting at is this: Is there any possibility 
of the pilots being taken under this corporation for the purpose of 
licensing and control ? 
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Mr. Nasu. I would be amazed. This operates for the purpose of 
transacting the business of the canal and, personally, 1 can be cor- 
rected by experts here, but I would not dream that the seaway itself 
would pass upon pilots. I am sure that that is not contemplated. | 
would be glad to be corrected on that. 

Mr. Garmatz. Do you have any questions, Mr. Lennon ¢ 

Mr. Lennon. I have no questions. 

Mr. Garmatz. Mr. Drewry. 

Mr. Drewry. Mr. Nash, considering you rtestimony in relation to 
H.R. 57 and in relation to the report which has already been sub- 
mitted and received by the committee, it is fair to sum up your state- 
ment by saying that the Department of Commerce feels that it is most 
important that our legislation and the Canadian legislation be as 
closely parallel as possible. 

Mr. Nasu. You are speaking for the legislation itself ? 

Mr. Drewry. Yes. 

Mr. Nasu. Within the laws of the two countries, 
similarly. I think that is the objective. 

Mr. Drewry. Close in their objectives and general principles? 

Mr. Nasu. Yes, sir. 

Mr. Drewry. It is also fair to say that the main point of departure 
lies on this question of economic burden, a feeling on the part of the 
Canadians that our bill either does or mighi impose an econoiic bur- 
den on shipping? 

Mr. Nasu. Yes, and that is not only the Canadian feeling but it is 
our opinion. 

Mr. Drewry. There has been some other testimony along that line. 

Mr. Nasu. Yes. 

Mr. Drewry. Is it further fair to say that at least as between us and 
the Canadians that the only point where the economic burden ques- 
tion has been raised has been on the question of requiring a pilot or 
other qualified officer in the service on the vessel throughout the lakes 
as contrasted with solely on certain restricted waters ? 

Mr. Nasu. That is the principal position that has been taken. Of 
course, the intention in establishing a body by ourselves and by 
Canada is to attempt to eliminate any economic hazard or obstacle or 
any safety obstacle or hazard that might occur. 

Mr. Drewry. I am coming to that. As I understood the Canadian 
statement of policy, which was read yesterday, the only basic differ- 
ence between the Canadian proposed legislation and Canadian policy 
and our legislation as expressed in H.R. 57 is on this open waters 
question. 

Now, you recommend, on page 3, that H.R. 57 be amended in a 
manner that would meet the need for safety “so as to require quali- 
fied pilots on board vessels navigating designated restricted waters of 
the St. Lawrence River and Great Lakes connecting channels, such 
requirements to be modified or superseded upon the negotiation of an 
agreement between the two countries.” In other words, you do not 
quarrel with H.R. 57 to the extent that it does require pilots in the 
restricted waters ? 

Mr. Nasu. At that stage until it is determined by a carefully 
thought out approach by a joint group as to what this body would feel 
was required. 
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Mr. Drewry. That is one amendment, you propose. 

Now, the other amendment you would. propose would be authoriza- 
tion for the establishment of an American board with direction that 
it negotiate with a counterpart on the Canadian side. 

Mr. NASH. Precisely. 

Mr. Drewry. Out of the cooperation of those two boards then will 
come the question of fees, possibly a revision of a concept of what are 
the restricted waters, possibly pilot age districts, and possibly several 
other things, maybe even additional requirements as to qualifications 
of the pilots themselves. 

Mr. Nasu. It is impossible to predict but it would be a place where 
responsibility could rest for the determination of anything having 
todo with the pilots ige problem. 

Mr. Drewry. So, to accomplish the recommendaitons of the De- 
partment of Commerce by making those two amendments to this bill, 
we can proceed right now to initiate a safety system applicable to re- 
stricted waters, and to initiate the mac hinery for a cooperative and 
coordinated effort between the two countries ? 

Mr. Nasu. That is exactly it, Mr. Drewry; right. 

Mr. Drewry. That is all, Mr. Chairman. 

Thank you, Mr. Nash. 

Mr. Nasu. We have here Mr. Oettershagen and Mr. Harry Shriver, 
Deputy Administrator and General Counsel, respectively, if you wish 
to question them on any aspect. 

Mr. Garmatz. Thank you, Mr. Nash. 

Mr. Nasu. Thank you. 

Mr. GarmMatz. You say counsel is here? 


STATEMENT OF MARTIN W. OETTERSHAGEN, DEPUTY ADMINIS- 
TRATOR; ACCOMPANIED BY HARRY C. SHRIVER, GENERAL 
COUNSEL, ST. LAWRENCE SEAWAY DEVELOPMENT CORPORA- 
TION, MASSENA, N.Y. 


Mr. Suriver. Yes, sir. 

Mr. Garmatz. Did you have any message you would like to give ? 

Mr. Suriver. Nothing at this time. I think Mr. Nash has “covered 
it very well. 

Mr. Garmatz. Mr. Oettershagen ? 

Mr. OrrrersHacen. If I may. M. W. Oettershagen, Deputy Ad- 
ministrator of the St. Lawrence Seaway Development Corp. 

Reference has been made, Mr. Chairman, to bad behavior of the ves- 
sels or the bad behavior of the seaway operation at the opening on 
the 25th. 

I would like to suggest, sir, that perhaps that was enhanced by the 
lack of experience on the part of vessel operators, may I say, and 
also the pilots. 

You see, this was the first time that anyone had run the complete 
set of channels below the Snell lock. Notwithstanding the fact that 
some of the pilots had been operating tugs under construction projects 
in that area, this was actually the first time the complete transit had 
been made. 

It was also the first time that the larger type ocean vessels of the 
C-2 type and Libertys came into the seaway and the operation of them 
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is quite different than that of the lakers and the experienc e of the 
pilots in oper ating lakers was lacking in the operation of these new 
type vessels. They are high out of the w: ater, so that a number of 
situations developed which had to do with these delays. There 
Was some malfunctioning of bridges, for example, in the one case 
where there was a grounding. Moreover, during that particular 
period it was windy. Vessels, were troubled with ‘crosswinds which 
made navigation of the larger ocean-type vessels more difficult, and 
all of those factors combined to make those early transits rather diffi- 
cult and brought about delays. 

I should like to put that into the record, that it was not because of 
the inadequacy of the channels nor the locks nor the operation thereof 
but it was a combination of situations and conditions which brought 
that about. 

I should also like to say in regard to this question of pilotage that 
pilotage on the river prior to opening of the improved seaway was 
compulsory below Montreal and from Montreal to Father's Point. 

From Montreal to Kingston, which is at Lake Ontario, why, 
pilotage was not compulsory. It was optional. 

Inasmuch as the new seaway from Montreal to Lake Ontario sup- 
plants the old canal system, we might assume that the pilotage is op- 
tional but the fact is that we are requiring pilots both on “the Ca- 
nadian side and American side so that while the legality has not been 
established the practice is that we will require pilots there, and there- 
fore we coincide in that feature of the bill most definitely. 

I should like to make one other comment, sir, regarding the op- 
eration of the vessels on the Great Lakes. 

We are aware of the hazards of navigation and we are aware of the 
objectives of the Coast Guard in establishing safe navigation. We 
coincide with that. 

I am also not unmindful of the incidents that Admiral Richmond 
reported in his testimony of certain accidents which happened on 
the Great Lakes. I would, however, like to say that in 1953, the heavy 
year of traffic, 141 million tons, for ‘instance, of U.S. domestic traffic 
passed the city of Detroit and 30,000 vessels passed the city of De- 
troit through the Detroit River area in a season and in the Great 
Lakes the U.S. domestic traffic in 1953 was 127 billion ton-miles. 

When we add the Canadian traffic to that we must realize that the 
Great Lakes are a tremendous system of Jakes and channels for mari- 
time commerce. 

In view of that, the significance of the accidents as pointed out by 
Admiral Spencer is somewhat minimized. 

I would not for a moment minimize the seriousness of a sea accident 
but I do say that, in the consideration of the enormous amount of 
traffic on the Great Lakes, I think the performance has been good, 
and that leads us to conclude that possibly the requirements for 
navigation on the open lakes with a pilot by experience has been 
established as not being fundamentally necessary and that is why 
we take the position that there should be a differentiation between 
operation on the open waters of the lakes in contrast to the connecting 
channels and the St. Lawrence River. 

We also recognize that in the upper end of Lake Michigan and the 
western end of Lake Erie there are these archipelagos of “islands and 
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they present their own problems. They are not strictly open waters 
of the lakes but they have been nav igated over the years by the small 
European vessels, in addition to lake v essels, quite satisfactorily. 

That is all. 

Mr. Garmatz. Have you any questions ? 

Mr. Jounson. I have one question. 

When you refer to, “We require pilots in certain circumstances,” 
you are speaking now of the Seaway C orporation ¢ 

Mr. OrrrersHaceN. Yes, and the Canadian Seaway Authority. 

Mr. Jounson. How broad are the powers of the Development Cor- 
poration respecting pilots? 

Mr. Orrrersuacen. Well, I do not believe that specifically that 
is written into our enabling legislation. 

I think it might be assumed that we have the power in respect to 
the newly constructed facilities, but we do need an additional pre- 
scription to enable us to get into that in the degree that we want on 
the seaway as a whole. 

Mr. Jounson. So that you really do not have the authority now to 
deal with the pilot situation ? 

Mr. OErTrersHAGEN. Not specifically. 

Mr. Jormnson. You have heard the testimony about the proposed 
commission to deal with the pilotage on the seaway. Is it your opinion 
that. the Development Corporation would meet or handle that 
situation ? 

Mr. OrTrreRSHAGEN. We have been operating, sir, across the border 
on all matters, construction and policywise, and we believe that this 
commission could operate with a similar body in Canada and effect an 
organization and a smooth-running pilot organization. That is what 
we have in mind. We have in mind there several things. 

Perhaps one which has not been mentioned is the fact that we should 
like to develop a backlog of available pilots. 

Mr. Jounson. When you speak of the board, you are speaking of 
your Development Corpor ation; are you not‘ 

Mr. OrrrersHAGEN. Yes, sir. 

Mr. Jounson. You have discussed then the possibility of assuming 
this responsibility ¢ 

Mr. OxrTreRSHAGEN. Yes, sir. 

Mr. Jonnson. Your board now is made up entirely of the American 
interests ? 

Mr. OrrrersHaGen. Well, the commission that has been suggested 
here would be. 

Mr. Jonnson. I mean is your Development Corporation composed 
of all American membership ? 

Mr. OrrrersHacen. Yes, sir. 

Mr. Jounson. Is there a Canadian board or development corpora- 
tion that is similar to your Development Corporation ? 

Mr. Orrrersuacen. Yes, sir; the St. Lawrence Seaway Authority of 
Canada. 

Mr. Jonnson. That is the Canadian board ? 

Mr. OrrrersHaGen. Yes, sir. 

Mr. Jounson. And your two boards or two development corpora- 
tions coordinate and work together; is that not so? 

Mr. OrTTERSHAGEN. Yes, sir. 
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Mr. Jounson. And you feel that the two entities or corporations 
could handle sufficiently this piloting problem ? 

Mr. OrrrersHacen. Yes, sir. 

Mr. Jonnson. I have no further questions. 

Mr. Garmatz. Thank you very much. 

Mr. Curtin. Could Lask a question, Mr. Chairman ? 

Mr. Garmatz. Surely. 

Mr. Curtin. I presume you require pilots on the ships now going 
through the seaway ? 

Mr. OrrrersHAGEN. Yes, sir. 

Mr. Curtin. Who provides those pilots ? 

Mr. OerrersHaceNn. Partly Canadian and partly American pilots, 

Mr. Curtiy. Do you have any regulations as to the qualifications 
of those pilots ? 

Mr. OrrrersHaGeNn. No, sir. They are all either Coast Guard or 
D.O.T. certified. 

Mr. Curtry. You have no regulations that a pilot going through 
your locks has to meet ? 

Mr. Orrrersuacen. We have regulations for the operation of ves- 
sels through the seaway but it does not specifically apply to the pilot 
behavior or qualifications. 

Mr. Guenn. You would need legislation, I assume, to cover the 
question which Mr. Curtin just asked as to the supervision of pilots 
by your corporation. 

Mr. OrrrersHaGEeN. Yes, sir. We should have that direction from 
this committee. We should have that direction to proceed in that 
specific line and instance. 

Mr. Guenn. That isall, Mr. Chairman. 

Mr. Garmetz. Thank you very much. 

Mr. Drewry. Mr. Chairman, may we ask Mr. Nash to come back 
for one question ? 

Mr. Garmatrz. Surely. 


STATEMENT OF BRADLEY D. NASH, DEPUTY UNDER SECRETARY 
FOR TRANSPORTATION, DEPARTMENT OF COMMERCE—Resumed 


Mr. Drewry. Mr. Nash, you recommended the substance of amend- 
ments that Commerce would favor. Do you have any language? 

Mr. Nasu. We have a draft of proposed language which we would 
be pleased to give. It is preliminary and subject to your considera- 
tion, of course. 

Mr. Drewry. But it does express the proposal ¢ 

Mr. Nasu. It expresses the proposal made in the testimony. 

Mr. Drewry. Mr. Chairman, I think it would be desirable to have 
that in the record. 

Mr. Garmarz. With no objection, it may be inserted in the record 
at this point. 

(The information referred to follows :) 


DEPARTMENT OF COMMERCE PROPOSED AMENDMENT OF H.R. 57 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That no merchant vessel of three hundred 
gross tons or over shall navigate in the following described areas of United States 
waters of the Great Lakes, their connecting and tributary waters, and the Saint 
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Lawrence River as far east as Saint Regis, unless there is in the service of such 
yessel a pilot or other officer qualified for navigation on such United States waters 
and licensed either by the head of the Department in which the Coast Guard is 
operating under regulations issued by him or by the appropriate agency of 
Canada: (i) on the Saint Lawrence River between its source in eastern Lake 
Ontario to Saint Regis, (ii) on the waters of western Lake Erie, the Detroit 
River, Lake Saint Clair and the Saint Clair River between the line 82° 20’ West 
in Lake Erie to the vicinity of Fort Gratiot Light at Port Huron, (iii) in tran- 
sit through the channels and locks of the Sault Sainte Marie, and (iv) in other 
confined waters of the Great Lakes when the head of the Department in which 
the Coast Guard is operating, after consultation where appropriate with the 
competent Canadian authorities, deems it necessary because of the overriding 
demands of safety. This pilot or other qualified officer shall, subject to the cus- 
tomary authority of the master, direct the navigation of the vessel in the above 
described areas: Provided, That the head of the Department in which the Coast 
Guard is operating may, in the event of an emergency as determined by him 
and after consultation where appropriate with the competent Canadian author- 
ities, permit merchant vessels of three hundred gross tons or over to navigate 
temporarily in the above-mentioned areas or a specific part thereof without 
such pilot or other qualified officer. 

Sec. 2. The authority extended in this Act to pilots or other qualified officers 
licensed by Canada to serve on vessels in United States waters shall be in effect 
only so long as Canada permits pilots or other qualified officers licensed by the 
head of the Department in which the Coast Guard is operating similarly to serve 
on vessels when navigating Canadian waters of the Great Lakes, their connecting 
and tributary waters, and the Saint Lawrence River as far east as Saint Regis. 

Sec. 3. (a) There is hereby established the Great Lakes and Saint Lawrence 
Pilotage Board (hereinafter referred to as the Board) consisting of three 
members. The Board shall be composed of the Secretary of State, the Secretary 
of Commerce, and the head of the Department in which the Coast Guard is 
operating, or their designees. The Board shall meet at the request of any 
member. 

(b) The Board is authorized and directed to negotiate with such agencies, 
boards, or officials as may be designated by the Government of Canada, an agree- 
ment within one year from the date of approval of this Act providing for the 
regulation of pilotage on the Great Lakes, their connecting and tributary waters, 
and the Saint Lawrence River, such agreement to come into effect thirty days 
after an exchange of diplomatic notes between the Governments of the United 
States and Canada approving the agreement. The Board is authorized to hold 
public hearings and to consult with interested parties. Such agreement may be 
amended in the same manner as provided herein for its negotiation and approval. 
Upon the coming into effect of an agreement, the provisions of the Act shall be 
deemed to have been modified thereby. 

(ec) Each Department represented on the Board shall furnish necessary assist- 
ance to the Board in consonance with section 214 of the Act of May 3, 1945 (59 
Stat. 184; 31 U.S.C. 691). Such assistance may include (1) detailing employees 
to the Board to perform such functions, consistent with this section, as the 
Chairman of the Board may assign to them, and (2) undertaking, upon request 
of the Chairman, such special studies for the Board as come within the functions 
herein assigned to the Board. 

Sec. 4. Any owner, master, or person in charge of any vessel subject to this 
Act or an agreement who navigates the vessel in violation of the provisions of 
the Act or agreement, or the rules and regulations established under the Act or 
agreement shall be liable to the United States in a penalty of $500 for each such 
violation, for which sum the vessel shall be liable and may be seized and pro- 
ceeded against by way of libel in any district court of the United States having 
jurisdiction of the violation. Each day the vessel be so navigated shall consti- 
tute a separate violation. 

Sec. 5. Nothing in this Act shall be construed as affecting any statutory 
requirement for licensed pilots on vessels of less than three hundred gross tons. 
Nothing in this Act shall apply to any vessel of the United States which, in her 
navigation on the Great Lakes, their connecting and tributary waters, and the 
Saint Lawrence River as far east as Saint Regis, is required by any other Act 
to have in her service and on board pilots or other navigating officers licensed by 
the United States for such waters. 
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Sec. 6. Except as provided in sections 3 and 4, this Act shall become effective 
on the first day of the third month following the issuance of regulations pursuant 
hereto by the head of the Department in which the Coast Guard is operating, 

Mr. Lennon. In the light of the testimony of the gentleman who 
followed you and also preceded you, who suggested that the Seaway 
Authority be given the authority to go into the pilotage problem, why 
would it be necessary to follow your recommendation on page 3 that 
H.R. 57 be amended to have a Board composed of representatives of 
Commerce and State Departments to do the very thing that he said 
the Board could do? 

Mr. Nasu. Although not wanting to appear overly generous, we 
want to have the Coast Guard fully represented in discussions of 
that type as well as the State Department. 

We felt that a group of that kind would be more representative of 
the shipping interests, the pilots themselves, and so forth. 

Mr. Lennon. Actually, the Canadian and American entities, work- 
ing together, had charge of the construction. 

If they are going to continue the operation of it, should they not be 
the ones to determine the qualifications for these licenses for restricted 
waters and to set the fees and rates ? 

Mr. Nasu. This pilotage is a specialized problem and we would 
like to see those people who are authorities in it, as indicated, come to 
some conclusion which could result in legislation or regulation which 
could presumably be enforced by the authority and the corporation, 
whatever the law said would be the result. 

This is a specific area in which we feel the Coast Guard and State 
Department have very real interest. 

Mr. Lennon. Thank you very much. 

Mr. Jounson. Mr. Nash, on page 3, when you suggest amending 
H.R. 57 so that it would require qualified pilots, vou go on to say— 
such requirements to be modified or superseded upon the negotiation of an 
agreement between the two countries. 

What do you mean by that ? . 

Mr, Nasu. Well, the purpose of this committee or commission or 
group which would discuss this would be to come up with some 
recommendations which could easily simply say, “Let’s leave the law 
as it is or let’s go much further or not as far,” but we do not think 
it is studied out yet. 

Mr. Jonnson. Let me ask you if you follow your suggestion to 
amend H.R. 57 and do exactly what you say, how would you word 
such amendment that the requirement be modified by agreement be- 
tween two countries? 6 

Mr. Nasu. We proposed such legislation which is now a part of the 
record. 

May I read it? 

Mr. Jounsun. I would be happy to have you read it. ' 

Mr. Nasu. Mr. Johnson, on page 2, paragraph (b) in section 3, 
there is a sentence which says: 

Upon the coming into effect of an agreement, the provisions of the act shall 
be deemed to have been modified thereby. 


And also on page 3 in the last sentence : 


shall become effective on the first day of the third month following the issuance 
of regulations pursuant hereto. 
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Mr. Jonson. I do not follow as to how the agreement between the 
two countries is provided for in the proposed amendment. What 
departments of the two countries would be involved ? 

Mr. Nasu. Iam a little dense on that: Iam sorry. 

I think I see the point. That is, that after agreement is reached 
between these two bodies, legislation will result and when adopted by 
the Congress of the U nited “States will take the place or will amend 
HLR. 57 in that fashion. 

Mr. JoHnson. You are speaking of qualified pilots and you say 
“to modify or supersede by agreement between the two countries,” 
and I just have difficulty in seeing how you could amend this bill 
todo what you propose in your statement. 

Mr. Nasu. Well, for example, it might well eliminate the amend- 
ment having to do with restricted waters or it could add all waters 
or it could take any one of a number of courses which would result 
from the findings of the consultant groups. 

Mr. Jounson. I have no further questions. 

Mr. Lennon. May I ask a question ? 

Mr. Garmatz. Mr. Lennon. 

Mr. Lennon. Mr. Nash, did the Department of Commerce oppose 
the passage of H.R. 57 until it finally reached the Senate side last 
year? 

Mr. Nasu. We were a little confused on it at that time. We had 
not had any experience legally with the operation of the seaway. 
We were much more concerned at that time with the matter of tolls 
and trying to get that worked out and the thing completed. 

Mr. Lennon. Did any one from the Department of Commerce 
appear in opposition to the legislation before the Interstate and 
Foreign Commerce Committee of the Senate? 

Mr. Nasu. I do not think so. I think we sent up a letter that was 
not very definite. No, we did not appear. 

Mr. Lennon. This is getting along toward the end of May. During 
the adjournment period of the Congress, did the Department of 
Commerce give any serious thought to this problem during last fall 
and early winter ? 

Mr. Nasu. Yes, we have been very cognizant of this after we missed 
the hearing, if you want to call it that, before the Senate. 

Mr. Lennon. Did your Department send up any suggested legisla- 
tion that would incorporate the views that you have “expressed here 
back in January or February of this year ? 

Mr. Nasu. No, we were available for call, Mr. Lennon, at any time. 

Mr. Lennon. But you did not make known your position to the com- 
mittee except through ) your testimony today and your suggestions as to 
how the bill might be amended ? 

Mr. Nasu. That isr ight. 

Mr. Lennon. Thank you. 

Mr. Nasu. Thank you. 

Mr. Guenn. May Lask one question, Mr. Chairman ? 

Mr. Garmatz. Mr. Glenn. 

Mr. GuEnn. As I take it, you suggest that we amend H.R. 57 and 
then that you have this negotiated agreement with the Canadian Gov- 
ernment through the setting up of ‘this joint project and that after 
they go through the discussion period they will come up with some pro- 
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posal which will require further legislation in order to get something 
permanent ? 

Mr. Nasu. It might easily require that. 

As Isay, I think it is aw fully hard to foresee what the pilotage prob- 
lems may be, but we have a lot of confidence in the : ability of the two 
countries to work it out bilater ‘ally and we hope you will approve the 
idea of letting them try it. 

Mr. Guenn. Do you not think that that would take considerable time 
in going through those three ste ps before we get into something ? 

Mr. Nasu. No, Iam impressed by atta seaway’s prompt action. 

Mr. Guenn. Thank you, Mr. Chairma 

Mr. Garmarz. Mr. Chairman. 

The CuatrmMan. I was interested in a sentence you have in your 
statement on page 2, which says: 4 

I might add that the Seaway Corporation has had the benefit of a year’s opera- 
tion and is well acquainted with the pilotage needs in the involved waters. 

How long has the Coast Guard had supervision over pilotage in the 
Great cpa 

Mr. Nasu. I do not know how long the Coast Guard has had in 
precise “per iod. It has been a responsibility of theirs. 

The Cuatrman. They do have Coast Guard regulations in pilotage 
on the Great Lakes? 

Mr. Nasr. Yes. 

The CHamman. How long has the Coast Guard had supervision up 
there / 

Mr. Nast. How long have they had it ? 

Mr. OrrrersHacen. Formerly the seaway was entirely in Canada, 
consisting of this system of 6 lateral canals and 22 lakes. 

The American interest came into being as the result of the working of 
the Public Law 358, when the United States participated in the seaway 
construction and it comes from the fact that our construction is en- 
tirely in U.S. territory. That for the first time brought all of the 
American agencies, that is, the U.S. agencies, into play and into definite 
interest inthe seaway. It applies to that portion of the Seaway which 
was constructed in U.S. territory. 

Prior to that time, it was all Canadian territory. 

The Cuamman. We are dealing here with navigation in the lakes, 
are we not? 

Mr. OrrrersHaGEN. Yes, sir. 

The Cuatrman. In addition to the new seaway which has been 
created ? 

Mr. OrrrersHAGEN. Yes, sir. 

The Cuamrman. Does the Coast Guard have a representative here? 

How long have you had jurisdiction over the navigation in the 
lakes? 

Mr. Harrison (Kenneth S. Harrison, Chief Counsel, Office of Chief 
of Staff Office, Coast Guard). Since 1942, Mr. Bonner. 

The Cuarrman. That is about 17 years. 

Mr. Harrison. It was transferred in 1942. 

The CuatrMan. This is a very interesting statement, but this state- 
ment leads one to believe that the Seaway Corporation has more 
knowledge of the rules and regulations in the Great Lakes than the 
Coast Guard has. Is that correct? 
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Mr. Nasu. That is certainly not our desire. 

The CuarrMan. That is what you are saying. 

Mr. Nasu. Not quite. 

The CHARMAN. You say: 

I might add that the Seaway Corporation has had the benefit of a year’s 
operation and is well acquainted with the pilotage needs in the involved waters. 
We are talking about all the waters of the Great Lakes in this pilotage 
deal. 

Mr. Nasu. That is right. 

The Cuarrman,. This gentleman back here is only talking about the 
seaway proper, I take it. 

Mr. Nasu. Well, I think the question was as to what the require- 
ments are in the seaway itself. 

The CuatrmMan. But he has testified that you had better let this 
Seaway Corporation handle this problem. That is like the man from 
Canada said yesterday that there was no safety in this bill. 

That leaves'me in doubt as to what you are aiming at here. 

Mr. Nasu. Well, we are aiming at adequate safety provisions to be 
determined by the two countries after careful consideration which 
would meet the needs as seen by those responsible for the operation 
of the seaway. 

The CHatrmMan. This committee holds the Coast Guard responsible 
for safety at sea 

Mr. Nasu. Yes, there is no doubt about it. We have the greatest 
respect. 

The Cuamman. Of course there is not. 

Mr. Nasu. Correct. 

The CrarMan. When some witnesses come here and begin to tell 
me that somebody knows more about it than the Coast Guard, I 
repeat. what I said yesterday, that we had better look into the efficiency 
of the Coast Guard. 

Mr. Nasu. As far as knowing more about it, I do not think we have 
made any statement to indicate the degree of knowledge. 

The Ciatrrman. You have set up a new operation, then, for con- 
trolling pilotage. Is that your desire? 

Mr. Nasu. No, the desire is to determine what pilotage operations 
in the operation are sound and necessary and meet the requirements. 

Mr. Garmarz. Is Mr. Willoughby here, Director of the Office of 
British Commonwealth and Northern Euroy pean Affairs, Department 
of State? 


STATEMENT OF WOODBURY WILLOUGHBY, DIRECTOR, OFFICE OF 
BRITISH COMMONWEALTH AND NORTHERN EUROPEAN AFFAIRS, 
ACCOMPANIED BY KENNETH A. BYRNS, OFFICER IN CHARGE, 
CANADIAN AFFAIRS, DEPARTMENT OF STATE 


Mr. Wittovcuey. I appreciate very much being invited to appear 
here. As was said, I am Director of the Office of British Common- 
wealth and Northern European Affairs. That includes Canada, 
which explains my concern here. 

The Department of State believes that pilotage legislation is 
required for the safe navigation of the St. Lawrence Seaway and 
the Great Lakes. Such pilotage legislation should give proper weight 
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not only to the prime factor of safety but also to two other important 
factors—those of (1) economy and (2) the conduct of our foreign af- 
fairs as it relates to the needs and view ypoints of the other nations using 
the seaway. In our opinion, H.R. 57 in its present form fails to do 
this, and we therefore cannot give it our support. 

The U.S. Coast Guard has responsibility for the factor of safety, 
and while fully recognizing this, the Department of State must, 
within the realm of its own ‘responsibilities, bring to the attention of 
the committee the views on safety and other fac tors held by the other 
nations interested in the seaway. We have received the views of 
Canada and eight Western European nations, potentially large users 
of the seaway, objec ting on the grounds of needless cost to the require- 
ment in H.R. 57 making pilotage mandatory on the open waters of 
the Great Lakes. These European countries—which are among the 
foremost shipping countries—have for centuries been sending their 
vessels into all the world’s seas. Their ships have worked in crow ded, 
narrow, and restricted waters in the Baltic, the Aegean, the Eng. 
lish Channel and elsewhere without using local pilots. In fact, some 
of these countries have had shallow-draft vessels plying in and out 
of the Great Lakes for years. They recognize that pilots may be 
thought to be needed in certain confined w aters of the Great Lakes, 
but they believe their own officers are quite competent to navigate 
on open waters without going to the additional expense of hiring 
local pilots as H.R. 57 would require them to do. 

The written views of five of these countries which the Depart- 
ment of State received in the form of aide memoires have already been 
included in the record. The remaining four statements were oral. 

Of particular importance in connection with this legislation is the 
viewpoint of Canada, which is not only the joint owner of the seaway 
and the boundary waters, but is also one of the heaviest users. The 
seaway and the lakes were open last year to vessels of 14-foot draft, 
and of those cargo vessels transiting the U.S. locks, 83 percent were 
of Canadian registry and the remaining 17 percent were under the 
flags of other nations. No U.S. cargo ships used the U.S. locks. 
With the increased depth this year, U.S. ocean vessels are entering 
the lakes and it is expected that considerable U.S. tonni ige will pass 
through the locks in 1959. Nevertheless, it may be years ‘before U.S. 
ocean “shipping makes up a sizable percentage of the traffic through 
the seaway. It is of interest to note that of 584 ships clearing the 
U.S. locks during the first 20 days after the seaway opened to deep- 
draft navigation on April 25, 1959, 414 were Canadian, 8 were United 
States, and the remaining 162 vessels represented 14 different nation- 
alities. 

With the seaway now deep enough to handle the draft of 80 
percent of the world’s shipping, with vessels of many nations regu- 
larly making runs into the lakes, the importance of taking into ac- 
count the views and needs of other countries if the seaway is to bea 
success is self-evident. 

I would like also to touch briefly on the economic factor by saying 
that we believe that the pilotage legislation adopted must be such as 
to encourage the full use of the St. Lawrence and the Great Lakes in 
order that our own industries can get maximum benefit from the 
seaway. It should be of major concern to all of us that U.S. farm, 
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industrial, and commercial interests have ships at hand when they 
need them. It is possible that H.R. 57, by adding to operating costs 
by requiring a pilot throughout the lakes could inhibit the full use of 
the seaway by foreign shipping. 

As I have already said, a number of the leading shipping nations 
have protested the high pilotage costs that they anticipate under 
H.R. 57. 

Aware of these different viewpoints respecting pilotage and mind- 
ful of their joint responsibility for the operation of the St. Lawrence 
Seaway and the navigation of the Great Lakes, representatives of 
interested Government agencies of the United States and Canada have 
met frequently to discuss pilotage and other matters related to the 
seaway. Although the C anadians do not believ e the mandatory pilot- 
age on open waters as required in H.R. 57 is the answer, they believe, 
as does the Department of State, that in the interest of safety and 
economy it is necessary to have coordinated regulations on both sides 
of the border. They have been seeking solutions by proposing changes 
in their own laws and regulations. They have introduced legislation 
in Parliament to make it “possible to give reciprocal treatment to U.S. 
pilots navigating in Canadian waters of the Great Lakes. 

The Canadian Government has informed us that they plan to require 
pilots in Canadian waters in certain restricted areas only. In open 
waters of the Great Lakes on the Canadian side they propose to per- 
mit all vessels to sail without pilots, with the vessels’ own officers 
directing the navigation, provided such vessels have on board an officer 
who has : adequate ‘know ledge of the Great Lakes rules of the road and 
knowledge of the English language sufficient to enable him to con- 
verse over ther adiotelephone. 

The Canadians have informed us that they have included these 
additional requirements for the open waters in an effort to meet objec- 
tions raised by the U.S. Coast Guard. They were trying to find a 
common meeting place which would lead to coordinated practices. 
As you know from the testimony given before this committee on 
April 22, the Canadian proposals have not been accepted by the Coast 
Guard. 

In the believe that Congress would like to give consideration to 
the viewpoints of Canada and the other shipping nations, and con- 
vinced that pilot: ige could only be carried on successfully if the United 
States and Canada cooperated fully, we suggested, in a letter to this 
committee dated March 25, 1959, that the committee might wish to 
amend section 1 of H.R. 57 to require pilotage in certain restricted 
waters only rather than on all the U.S. waters of the St. Lawrence 
and Great Lakes system. 

We believe it is generally agreed that there are three areas in this 
system which appear to require mandatory pilotage. These are: (1) 
the St. Lawrence River, (2) western Lake Erie through to Port 
Huron, and (3) the “Soo.” 

We suggest that Congress might require a vessel sailing in these 
three areas to have a pilot or other qualified officer directing the 
navigation of the vessel. In addition, we are of the opinion that 
certain harbors and other confined waters might need pilotage when 
the overriding demands of safety require it. We believe, therefore, 
that the Coast Guard should have discretionary authority to add such 
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waters to the three restricted areas set by Congress. This provides 
flexibility. This “discretionary” list might be a changing one, with 
ports and areas being added or subtr: acted from time to time in con- 
sonance with altered traffic conditions and with the improvement of 
harbors and channels. Our interpret: ition of the use of a dise ‘retionary 
provision of this kind is that it would be administered in such a way 
that pilotage would not be extended unnecessarily. It would not be 
expected, for example, that the whole of Lake Michigan would be 
designated “confined waters,” thus requiring pilotage on the open 
waters of the whole of that lake. If this were to be done, the 
purpose of such a discretionary provision would be defeated. 

We are also of the opinion that emergencies might arise in which 
the agency administering the act should be permitted to authorize 
vessels to navigate temporarily without a pilot. It is conceivable that 
a vessel might be in the lakes, say, several days before the close of 
the navigation season in December and is, for some reason or other, 
unable to secure a pilot. Under such circumstances, it might be better 
to permit the ship to proceed cautiously through one of the restricted 
areas rather ‘than freeze in for the winter. There might be other 
situations, such as a state of national emergency, w hich also would 
require permitting temporary operations without a pilot. The De- 
partment therefore suggests that the head of the agency administering 
the act be authorized, in the event of emergency as ; determined | by him, 
to permit vessels to navigate temporarily in restricted areas without 
a pilot. 

I should like to invite your attention to an important point in con- 
nection with the amendment we propose. The amended bill would 
not preclude a vessel from engaging a pilot or other qualified officer 
for an entire journey around the lakes if the vessel’s operators so 
desire, but it would not require it. H.R. 57, in its original form, 
gives the vessel no choice. That bill requires a pilot on board at all 
times, even in open waters. The requirement for a pilot on open 
waters would cause no particular hardship to most United States 
and Canadian vessels as they would, as a matter of course, have 
oflicers qualified for the Great Lakes as regular members of their 
crews. However, I understand that it has not been Coast Guard 
policy to license as officers or pilots any but U.S. citizens. United 
States or Canada would be required under H.R. 57 to hire local pilots 
in addition to their regular complement of officers, regardless of 
how many trips their own officers had made in the lakes. Canada 
proposes to meet this situation, as I have explained, by permitting 
such officers to navigate in the open waters if they know English and 
the Great Lakes rules of the road. 

We have discussed these suggested amendments with the appro- 
priate Canadian officials. They inform us that the language of the 
legislation proposed on their side is broad enough to enable the prac- 
tices of the two countries to be coordinated if the amended bill we 
are suggest ing is passed by Congress. 

Che history of the St. Lawrence and the Great Lakes since early in 
the last century has been marked by numerous examples of the ami- 
cable adjustment of different viewpoints—adjustments which often 
led to some joint achievement, such as the building by Canada and 
the United States of the St. Lawrence Seaw ay itself. In the matter 
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at hand, we both are eager to have our pilotage practices coordinated, 
and it is evident that in the interests of safety, economy, and the 
smooth flow of international relations, that it is highly desirable to 
do so. 

Mr. Garmatrz. Mr. Lennon. 

Mr. Lennon. I have no questions. 

Mr. Garmatz. Mr. Johnson. 

Mr. Jounson. I have no questions. 

Mr. Garmatz. Mr. Ray. 

Mr. Ray. I have no questions. 

Mr. Garmatz. Mr. Glenn. 

Mr. GLENN. I have no questions, Mr. Chairman. 

Mr. Garmatz. Mr. Chairman. 

The CHarrman. When we went over this bill previous to its being 
reported to the House and passed, there was lengthy discussion with 
respect to the cost of pilotage, that is, taking on a pilot and putting 
off a pilot and having to have pilot st: ations for that purpose and 
oi pilots availab le in the various areas as compared to the one 
pilot going through. Have you made an analysis to see which would 
be more e pensive? 

Mr. WitLoucupy. Certainly, I personally have not made an anal- 
ysis. There has bee na great deal of discussion within the Govern- 
ment and with the Canadians on this point. 

Of course, on many of these things concerning pilotage we would 
defer to the Coast Guard. They are more qualified, certainly, than 
we are. 

The CHamman. Did you read their testimony with respect to that? 

Mr. Wittovcnpy. The testimony last year / 

The Cuamman. Have you read the testimony during the hearings 
when the bill was first heard and reported to the House? 

Mr. WitLoveney. If you have reference to the effect that there was 
not a great difference, 1f any, in the cost, I am aware of that testi- 
mony. 

The CratrmMan. As I recall it, the cost would be more. You have 
to keep a certain nucleus of pilots at the various localities in which 
they are needed and the fee has to be sufficient to justify those men 
applying themselves to that vocation during the piloting season. 

It is a peculiar situation. ‘These people cannot be used the year 
round but are used only during a certain season. 

So I asked you with respect to your first paragraph on page 3, 
and the fourth paragraph on page 3 is that, as I understand it, this 
whole trouble arising in opposition to H.R. 57 is caused by a fear of 
excessive costs with respect to H.R. 57. 

The Coast Guard made their statement. 

I want to ascertain from other people which is the more expensive. 

Mr. Wit.toucuey. Of course, our responsibility here is primarily 
in the field of international relations. 

I could speak to the point that the Canadians very definitely feel 
that it would be more expensive. 

The Cuatrman. That is the evidence that I wanted to hear. 

Mr. WitLoucupy. Similarly, other countries, as I mentioned, eight 
other countries have protested or made representations on the grounds 
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that they are convinced that the mandatory requirement of pilots on 
the open waters would be more expensive. 

The Cuairman. I gather from your statement that if I were op- 
erating a ship in there and thought I neded a pilot, I could take the 
pilot, and if I did not think I needed him, I need not take him. 

Mr. Wit.ovucupy. Yes, sir. 

The CyHarrman. Some of us think we do not need these highway 
patrolmen on the highways. 

Mr. WiLoucusy. Well, sir, the point here is simply that these 
other countries feel that on the open waters experience has proven 
that they do not need additional pilots. 

The CuatrMan. You only cite four areas where you agree that 
pilotage is necessary. 

Mr. Wi.oveupy. I think it is generally agreed among the Ca- 
nadians as well as ourselves that there are these restricted areas, 
These, of course, are rather large areas. 

The CHarRMAN. Do they need any pilots in the harbor areas ? 

Mr. Wu.oveusy. I would think that would vary somewhat on 
the harbors and if it is an American harbor I presume that that is 
something on which the Coast Guard would be better qualified. 

The CuarrMan. You did not cover that at all. 

Mr. Wit.oveusy. Sir, it is covered in the sense that there is pro- 
vision made for adding areas of restricted waters. 

The Cuarrman. But you donot go into that at all? 

Mr. Wu.ovcupy. Not spec ifically, except to make provision for 
that. 

The Cuatrman. Do you mean that Chicago or Detroit and these 
other big ports that we anticipate developing are going to let ships 
run in and out without pilots? 

Mr. Wit.ovensy. No; that is not quite the way I envisaged it. 

The Cuatrman. Is that not in this subject ? 

Mr. Wuxovcuey. There is provision in here for elasticity. 

The Cnamrman. I am asking, Is it not in the subject ? 

Mr. Wititovuensy. I am sorry. What is not in the subject? 

The Cuatrman. We have just been talking about pilotage in and 
out of the harbors from the open waters of the lakes in addition to 
ay areas that you point out. 

r. WitLoucHBy. Yes. 

The CuarrMAN. When you take off a pilot and put on a pilot for 
each of these harbors in addition to the areas that you mentioned, 
what is going to be the overall cost in the long run as compared to the 
system we have proposed in H. R. 57 and this imaginary system of 
“You can have it or not have it” that you propose? Which is more 
expensive? Which carries more safety ? 

Mr. Wit.ovensy. I am sure this committee is far better qualified 
than I to determine all the pros and cons. 

The CHatrman. Of course, I realize that your interest is foreign. 
Our interest is domestic, home. I understand the position of the 
State Department. You want to get along and we, too, want to get 
along with other people, but we are looking out here for something so 
’ that we will not be criticized in our own waters. 

I want to find some testimony from all thse people who are protest- 
ing this H.R. 57 as to just what this cost will be, since they say it is 
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going to increase the cost beyond the economic point in which we can 
have operation. 

Your Department has not gone into that ? 

Mr. WitLoucupy. As to the exact cost in the different types; no, sir. 

The CuarrMan. I think we have all admitted that a degree of 
pilotage is necessary. We admit that. Then what degree? You do 
not say in your statement what degree because you leave out the areas 
that I have pointed out. 

Mr. WitLoucusy. Yes, sir. We feel that the Coast Guard is better 
qualified to determine whether there should be additional areas in 
particular ports. ; 

The CnairmMan. You stand on that statement that the Coast Guard 
is best qualified to testify on this bill as far as the American Govern- 
ment is concerned ? 

Mr. WitLovucupy. That was not quite what I said or at least what I 
meant to say. 

The CuairMan. I ask, are you or your Department better qualified 
to testify on it than the Coast Guard ? 

Mr. WitLoucusy. We do not set ourselves up as better qualified ; 
no, sir. 

The CuatrMan. Are they best qualified to testify ? 

Mr. WitLovucusy. We consider ourselves best qualified only on the 
international relations aspect. 

The CHatrman. I realize that. We want that picture here, of 
course. 

I have heard in the last 2 or 3 days and in reading the testimony 
given at the hearings, this continuous statement that there is no safety 
in this bill and that there is the question of the economic cost. Those 
are the two factors that I want to get clear. I want to hear some 
testimony that will either prove it is true or refute it, but I have not 
heard any. 

You are not qualified to give us any information on that ? 

Mr. WitLovucusBy. Not on the detailed cost of pilotage; no, sir. 

The CuarrmMan. That is all, Mr. Chairman. 

Mr. Garmatz. Mr. Ray. 

Mr. Ray. Ihave no questions. 

Mr. Garmatz. Mr. Glenn. 

Mr. GLENN. I have no questions. 

Mr. Garmatz. Mr. Drewry. 

Mr. Drewry. Mr. Willoughby, our bill, H.R. 57, is a bill for com- 
pulsory pilotage and, as [ understand the Canadian statement of policy 
which you have received and forwarded to us, their proposed legisla- 
tion likewise is for compulsory pilotage. Is it not somewhat incon- 
sistent with the concept of legislating compulsory pilotage to vest 
authority in the Secretary of the Treasury on the one hand and the 
Department of Transport on the other to waive at any time that they 
determine that there is an emergency, if you will, or whatever in their 
judgment is the occasion? Is it not inconsistent to have waiver au- 
thority ina compulsory pilotage requirement ? 

Mr. Wititovensy. We had not thought so. We thought that a cer- 
tain degree of elasticity was necessary to meet possible emergencies, 
that it presimably would be utilized very rarely, possibly never. 

Mr. Drewry. What type of emergencies do you envisage ? 
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Mr. Wittoucusy. As I mentioned here, the one that occurred to us 
was something in connection with a freezeup perhaps. As you know, 
occasionally ships, as they did last fall, get caught in the ice and it isa 
matter of a very few days or even hours as to whether they could move 
when the freezeup comes perhaps unexpectedly early. That is of vital 
importance to them. If a big ship is held up through the whole year 
in port, it is very expensive. 

This simply occurred to us as a possible safety precaution that would 
allow a waiver of those requirements if any special emergency arose, 

Mr. Drewry. If a special emergency arose and the ship was endan- 
gered because of this freezeup and either was physically in danger or 
simply economically in danger, would not the master of that ship be 
justified in weighing the proposition and, if he felt it necessary to 
get out of the situation, to do so and then become subject to the penalty 
provision; and do we not already provide in our law that a penalty 
can be waived or mitigated depending on whether there are mitigating 
circumstances ? 

Mr. Witiovucnuey. I am not familiar with that aspect of the law but 
I can see that that is in a sense an alternative. 

Mr. Drewry. I will answer my own question. There is authority 
to waive and mitigate penalties. 

Now, on the other hand, with a waiver authority with this flexibility 
of which you speak, would it not be possible for a Secretary of the 
Treasury to waive pilotage over a certain period of time in a certain 
set of circumstances which to him appears to be an emergency and his 
Canadian counterpart not take the same view at all and yet under the 
reciprocity provisions he would have to recognize the lack of need for 
pilotage in that particular situation and, of course, the converse would 
be true, too, would it not ? 

Mr. WitLoucuey. I suppose that is possible but it seemed to us that 
this kind of a power for a very exceptional waiver of a requirement 
laid down by Congress would be used very rarely. Congress has set 
a certain policy and it is my own experience or observation, at least, 
that heads of departments are very reluctant to deviate and do so only 
in the exceptional circumstances where it is fully justified. 

Mr. Drewry. What I am getting at is that this is compulsory pilot- 
age. ‘The governments of the two countries are each working on leg- 
islation toward compulsory pilotage. Are we not putting ourselves 
in an inconsistent position to provide such a vague waiver authority 
in the interest of elasticity and particularly so when we already have 
a mechanism for handling just the very situation that is contemplated ? 
Does the Canadian proposed law carry this waiver authority that 
you mention ? 

Mr. Wix.ovucusy. I do not believe so. Maybe one of my colleagues 
here could be more definite about it. 

Mr, Byrns. In the “Aide-Memoire” of May 16, 1959, which is in 
the hands of the committee, it says that under exceptional conditions 
the requirements to carry pilots in restricted waters could be waived, 
after an agreement had been reached between the United States and 
Canadian authority. 

There they actually put in this business of consultation before 
waiver. 

Mr. Drewry. That is all. 
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Mr. GarMatz. On page 4, you say: 

We have discussed these suggested amendments with the appropriate Cana- 
dian officials. 

Who is “we”? Were you with Mr. Nash in his discussions or were 
these separate discussions ? 

Mr. Wittovucusy. I had in mind the Department of State’s contacts. 
We had continuous and frequent rather informal consultations off 
and on for a good many months. 

Mr. Garmatz. Mr. Nash, the Deputy Under Secretary for Trans- 
portation, spoke of meetings. Would these be the same meetings of 
which he spoke or separate and distinct meetings / 

Mr. WrzLoucusy. The Deputy Under Secretary met several weeks 
ago with certain Canadians but we have been meeting at various 
levels frequently for months. 

I believe Mr. Nash was speaking of a series of meetings when the 
Minister of Transport, Mr. Hees, came down. 

Mr. Garmatz. Were there representatives of other departments? 

Mr. Wittovucuey. There were representatives of other departments 
at the meeting with Mr. Nash. 

Mr. Garmatz. You talked to one group, and Mr. Nash’s group 
talked to another group ? 

Mr. Witioucusy. Yes, it was a complete overlapping and some 
of the same people were at both meetings. 

It was for the sake of convenience and a different level of people 
involved. Mr. Nash does not participate in all of the technical level 
meetings, of course. 

Mr. Jounson. Mr. Chairman, may I ask a question ? 

Mr. Garmatz. Mr. Johnson. 

Mr. Jonnson. Can you tell us whether the State Department con- 
curs with the Department of Commerce about the recommendations 
for ultimately setting up a board consisting of representatives of the 
Treasury, State, and Commerce Departments dealing with the pilot- 
age situation. 

Mr. Wititovucury. We really have not had time to study that one 
carefully. Of course, that involves rather a broad field, a great many 
aspects of which are domestic primarily and some of which are inter- 
national. 

Obviously, an rates oe aspect is whether the Canadians would 
i with favor and welcome that pi irticular board. 

I do not think they would make a definitive answer unless they 
knew precisely what the proposal was, what kind of board, and so 
forth, so that we are not in a position to answer your question defi- 
nitely as to whether we favor it or do not. It is simply something that 
would have to be studied very carefully. 

Mr. JOHNSON. Following your answer, I understand that the various 
departments, including the Department of Commerce, have had meet- 
ings with the Canadian authorities dealing with this overall pic- 
ture; have you not? 

Mr. ERP NPS, Yes, sir. 

Mr. Jonnson. Is it not rather strange that the Department of 
Commerce should recommend in its report the establishment of such 
a board with the State Department as a representative without the ap- 
proval or consent of the Department of State ? 
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Mr. Wu.ovucHpy. Well, I had not thought so. We were well aware 
of this and we have been in consultation with the Commerce Depart- 
ment. I have no reason to believe we would oppose it but it has come 
up in a concrete form fairly recently and there simply has not been 
time to staff it out, as we call it. 

Mr. Jounson. I have no further questions. 

Mr. Garmatz. Thank you very much, Mr. Willoughby. 

Mr. Wititovenpy. Thank you. 

Mr. Garmatz. Mr. Patrick J. Cullnan, Licensed Tugmen’s & Pilots’ 
Protective Association of America. 


STATEMENT OF PATRICK J. CULLNAN, JR., PRESIDENT, LICENSED 
TUGMEN’S AND PILOTS’ PROTECTIVE ASSOCIATION OF AMERICA, 
IBL, AFL-CIO 


Mr. Cuttnan. Mr. Chairman, I would like to read a statement which 
I have here and then make a few comments afterward on some of the 
testimony I heard here this morning. 

My name is Patrick J. Cullnan, Jr. I am, and for more than 10 
years have been, president of the Licensed Tugmen’s & Pilots’ Pro- 
tective Association of America, IBL, AFL-CIO. 

I would like at this time to express my sincere appreciation to this 
committee for the opportunity to address it in connection with pro- 
posed Federal legislation, in this instance, H.R. 57 to require pilots 
on certain vessels navigating U.S. waters of the Great Lakes, and for 
other purposes. 

To the best of our knowledge H.R. 57 being considered here today 
is identical to H.R. 7515 passed in the 2d session of the 85th Congress 
and in the same session considered by the U.S. Senate as Senate bill 
2096. 

On June 16-18, 1958, the Interstate and Foreign Commerce Com- 
mittee of the U.S. Senate held a public hearing on S. 2096 and at that 
time I was granted the opportunity of expressing the views of our 
organization on the matter. I would, at this time, like to repeat those 
views and have read into the record my statement made at that time. 


My name is Patrick J. Cullnan, Jr. I am, and for more than 10 years, have 
been president of the Licensed Tugmen’s & Pilots’ Protective Association of 
America, IBL-AFL-CIO. We have 17 locals in our union extending from Du- 
luth, Minn., Chicago, Ill, to Ogdensburg, N.Y. I have a master’s license for all 
Great Lakes and tributary waters and I have sailed under this license. 

May I express my sincere appreciation for the opportunity to be heard by this 
committee in connection with Senate Bill 2096, a bill to require pilots on certain 
vessels navigating U.S. waters of the Great Lakes. 

As president of the Licensed Tugmen’s & Pilots’ Protective Association, I am 
vitally interested in the matters covered by the bill. More than 40 percent of 
our membership are licensed pilots and the remainder consists of operators and 
licensed engineers. Our area of operations extends throughout the Great Lakes 
and connecting and tributary waters. Our association name may appear to be 
misleadingly restrictive, inasmuch as our personnel do not confine themselves to 
tugs or towing vessels alone, but are also members of the licensed crews aboard 
many Great Lakes’ freighters and tankers. 

At the outset, I would like to state that our group does not take issue with 
the motives which inspire the introduction of the bill. Surely, no sensible person 
with a knowledge of the increasing hazards of navigation on the Great Lakes 
ean challenge them. Certainly our members, with their often too close contact 
with the problems attempted to be resolved by the bill, can only applaud the 
effort, despite their opposition to the vehicle aboard which the effort rides. 
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Our opposition to the bill stems from our earnest belief that it fails to meet and 
measure up to the overall problems of pilotage and hazards to navigation on the 
Great Lakes which have developed over a period of many years. It fails to fully 
recognize the ever-increasing need for safeguards against the additional naviga- 
tional hazards which must surely follow the opening of the St. Lawrence Seaway. 

We contend that the bill, while not premature, is immature. This is no time 
for an unintegrated approach. It is our most emphatic feeling that now is the 
time for a complete reexamination and reappraisal of the whole question of 
pilotage on the Great Lakes in the light of all of our experiences over the many 
years, and, therefrom, to enact into law uniform regulations for the steadily 
increasing numbers of vessels plying our inland waters. 

We believe that there is a positive need for an enlightened effort in the direc- 
tion of a reciprocal understanding with Canada relative to pilotage on foreign 
and other vessels. Bad practices indulged in over the years do not become good 
practices because of long-term acceptance of them. Certainly not while one life 
may be endangered, or one ship imperiled by adherence to them. It is essential 
that uniform regulations for pilotage on the Great Lakes, both as to area and 
personnel, be established on the basis of a pact with Canada, and any bill regu- 
lating pilotage on the lakes should include provisions for entering into such an 
arrangement. Section 2 of the bill, which attempts to put our relations with 
Canada on a unilaterally determinable “We'll scratch your back if you’ll scratch 
ours” basis is an ostrichlike approach to the problem it attempts to resolve. 

Another point I would like to make, consistent with our contention that the 
pill fails far short of its intended mission * * *, Our organization, as well as 
others, furnish to vessel awners licensed personnel, skilled in their craft, famil- 
iar with the waters they sail, and cognizant and observant of the navigational 
safety requirements established over the years and enforced by the U.S. Coast 
Guard. And yet, under the current application of existing laws (and the bill 
here continues the exemption) a towing vessel under 300 tons is exempt from 
licensed pilotage requirements. In many vessels of this type, because of this 
exemption, the need for licensed personnel such as ours is ignored, in spite of the 
potential dangers involved. Unlicensed and, therefore, largely unregulated op- 
erators, come into the Great Lakes, contributing disproportionately to the 
mounting hazards. Out of the New York State Barge Canal, for example, tow- 
ing vessels generating in excess of 2,000 horsepower bring with them oil barges 
of 20,000-barrel capacity or more into the Great Lakes shipping channels. Their 
combined tows often exceed in length, beam, and tonnage that of some of the 
larger freighters on the lakes. Yet, while the freighter is manned by licensed 
personnel, as is required under the law, the towboat, separated from its tow 
and falling within the less than 300 gross tons class and thereby qualifying under 
the exemption which this bill would perpetuate, more often than not has no 
licensed navigator or master aboard. 

What awareness of the need for navigational safeguards is evidenced in this 
type of regulation, then? What does Senate bill 2096 do to meet this known 
situation? Not only does it accomplish nothing, but it reaffirms the nothingness 
accomplished in the past. The richness of the purpose behind the bill does not 
alleviate the poverty of its expression. 

We believe that there should be a law regulating pilotage on the Great Lakes— 
but a workable law, with workable regulations thereunder. A law that meets 
the need, as expressed by Vice Admiral Richmond, then Commandant of the 
Coast Guard, in an address in 1955 before the Lake Carriers’ Association in 
Cleveland, “for a uniform and adequate system for pilotage and pilotage con- 
trol, if we are to insure that all shipping on the Great Lakes will be at all times 
operating to the same exact standards for safe navigation, and that not only our 
vessels, but those of other nations as well, using the lakes, will be handled aft 
all times by qualified and competent personnel.” 

A uniform and adequate system, gentlemen. I respectfully submit that the 
bill before you cannot measure up to that objective. Confusion will substitute 
for uniformity, and safety may well, for lack of uniformity, bow to hazard. 

Our organization believes and requests that further study be given to the bill 
and it be made so complete that there will be no loopholes. Further, I do not 
see how an adequate law can be established unless we work with Canada. We 
cannot make a pilotage law unilaterally. You might ask, Where were we when 
the Coast Guard was studying this proposed bill? I requested to be notified 
about any meetings that the Coast Guard had, and I did not receive any answer 
nor was I invited. 

Thank you, Mr. Chairman, Senators, for your kind attention. 
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The language of the proposed legislation not having been changed 
or amended, neither have our objectives. However, in the event that 
H.R. 57 is in any way different than H.R. 7515 of the 85th Congress 
or in the event that it has been or shall be changed or amended, I 
would at this time like to present my request for copies of any such 
change or amendment and an opportunity to again present the views 
of our organiz: ition relative to same. 

In addition, ‘ Chairman, I am sorry I was not here at the start of 
the hearings, but I had other conferences going on. 

When I “refer in my statement about going ‘along with Canada, T 
mean parallel legislation. To the best of my knowledge, there has 
been no hearing | to include the other boats that we believe should 
have a pilot. However, time is short. I believe this committee should 

take it among themselves, which I know you will do, and come up 
with some safety measure. We need it and we need it badly. 

The Canadians are not allowing Americans on foreign vessels be- 
low St. Regis. 

I believe this committee should think about or consider not. allow- 
ing anybody but Americans on Foreign vessels on Lake Michigan. 

"The question was asked me before I came in, What about section 
4401 of the Revised Statutes by taking out several w as: eliminating 
the registered vessel? Would that cover this act? I do not know, 
gentlemen. I would have to ask the committee. 

We are interested in safety and safety alone, gentlemen, and we ask 
you to please come out of this hearing and come to Congress with 
a safety bill to protect cur seamen and our vessels on the Great Lakes. 

Thank you. 

Mr. Garmatz. Mr. Ray. 

Mr. Ray. Mr. Chairman. 

I take it that you are in agreement with other witnesses who have 
proposed that a joint commission be set up to establish regulations 
covering the whole scope of operations on the lakes and the canal, and 
so forth ? 

Mr. Cuttnan. In my statement I suggested a commission to study. 
I do not believe there is anyone more qualified than our U.S. Coast 
Guard. I criticize them. I fight with them. But I think they are 
the most qualified group of any to license our men on this side in the 
American waters. 

Mr. Ray. I go beyond that. Assuming that we had a board con- 
sisting of the “Coast Guard here and one department in Canada, 
would you have them or a commission on which they were repre- 
sented issue regulations ? 

Mr. Cuttnan. Parallel regulations so that each country would 
have their own set of regulations but similar in scope. 

Mr. Ray. Whatever their scope as to nationality, they would be uni- 
form regulations agreed upon by the representatives of the two Gov- 
ernments ? 

Mr. Cuttnan. Yes, sir. 

Mr. Ray. Then your next point is that there is some shipping 
which ought to be covered by those regulations which is not covered 
by the present bill. 

Mr. CuLunan. Yes, sir. 


Mr. Ray. You would leave that point also to the committee or 


commission ? 
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Mr. Cuttnan. I would like to have this committee here amend the 
bill to include all towing craft. 

Mr. Ray. Would that not require this committee to get into the 
field which ought to be left to that commission ? 

Mr. Cutinan. I believe the Coast Guard could make the proper 
culations on that craft, Mr. Ray. 

Mr. Ray. They would be represented, of course, but should not the 
commission decide questions of that character as to what vessels need 
pilots, where, and so forth and so on? 

Mr. Cutunan. We have waters other than international waters. I 
am thinking of the Great Lakes as a whole and not just the St. Law- 
rence River or Welland Canal or the Seaway Authority waters from 
the mouth of the St. Lawrence to Lake Erie. I am thinking of the 
whole Great Lakes, including entirely American waters such as Lake 
Michigan. 

Mr. Ray. Perhaps there should be further legislation limited to 
those waters on the lakes which are purely U.S. waters but where 
there is a common problem. Ought not the details of regulation be 
worked out by whatever joint body is set up ? 

Mr. Cutinan. In my own opinion, I am afraid of third parties or 
international commissions. I think our Coast Guard is well qualified 
totake anything on our side of the waters. 

Mr. Ray. Do they have authority now to regulate such matters in 
the domestic harbors? 

Mr. Cutunan. Yes, sir. 

Mr. Ray. Then we do not need any change in the law for that? 

Mr. Cutinan. There is that exception where, under section 4401 
of the Revised Statutes, vessels under registry are exempt. If you 
take that out of 4401, I think the Coast Guard would have all the 
power necessary. : 

Mr. Ray. That is a separate problem from this problem that is com- 
mon to the two countries. 

Mr. Cutunan. Yes, sir. 

Mr. Ray. And a separate bill could take care of that very easily if 
it is as simple as you state it. 

Mr. Cuntinan. I hope it is. 

Mr. Ray. Thank you. 

Mr. Garmarz. Mr. Lennon. 

Mr. Lennon. I have no questions. 

Mr, Garmarz. Mr. Rivers. 

Mr. Rivers. Mr. Cullnan, you are president of the Licensed Tug- 
men’s and Pilots’ Protective Association. 

Mr. Cutitnan. I am, sir. 

Mr. Rivers. What is the [BL? 

Mr. Cuntunan. International Brotherhood of Longshoremen. 

Mr. Rivers. Who is the national president of that ? 

Mr. Cutinan. Mr. Larry Long. 

Mr. River. Mr. Larry Long. That is a part of the AFL-CIO? 

Mr. CuLtnan. Yes, sir. 

Mr. Rivers. I notice that you say that the bill is immature. What 
do you mean by that ? 

Mr. Cutitnan. I tried to point out a little later in my humble way 
that it is not conclusive enough. 
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Here is a tug with 2,400 horsepower. Through the quirks in our 
present navigation laws this tug only requires able-bodied seamen. It 
does not require one licensed pilot or one licensed engineer. But this 
same tug will come down the Great Lakes from Lake Superior as far 
as Ogdensburg, N.Y., with one or two barges in tow that are former 
steamboats that can car ry 7,000 and 8,000 ‘tons each and she is navi- 
gating these waters with not one requirement for a licensed man on 
that boat outside of, as I say, if you want to call a seaman a licensed 
man. 

Mr. Ray. Will the gentleman yield for one question ? 

Mr. Rivers. I certainly will. I was following your line of inter- 
rogation. 

Mr. Ray. That situation prevails on all U.S. waters, not just on 
the Great Lakes. 

Mr. Cuttnan. No, sir; the type of tug to which I have reference 
now on the coast would carry licensed men. The present law says 
any diesel tug operating on the Great Lakes not carrying passengers 
or freight for hire is not required to be inspected or carry licensed 
officers, but she is towing 20,000 tons behind her. 

Mr. Ray. What is the situation on the Chesapeake Bay or New 
York Harbor ? 

Mr. Cutinan. I am not too well acquainted. I say, 200 tons and 
up, they have to have licensed men on the coast. 

Mr. Ray. Does the same situation of which you complain on the 
Great Lakes apply to other inland waters where there are tows? 

Mr. Cuntinan. Yes, sir. On our Mississippi River we have vessels 
of 8,000 horsepower handling 20,000 to 30,000 tons on a tow not 

requiring one licensed officer. 

Mr. Rivers. Those conditions that you speak of exist now; is that 
right ? 

Mr. CuLtnan. Yes, sir. 

Mr. Rivers. Do you not think there is a need for legislation now? 

Mr. Cuttnan. I agree, sir. 

Mr. Rivers. Do you not think that H.R. 57 has the capacity to 
handle all of these problems? 

Mr. CuLtnan. Not in its present form. 

Mr. Rivers. I am talking about the modus operandi, the vehicle 
known as H.R. 57. 

Mr. Cutunan. Yes, sir. 

Mr. Rivers. I do not know what your experience in legislation is. 
Mine is 20 years in the Congress, and I do not know how long the 
chairman has been here, but it is longer than I have. So any vehicle 
is subject of amendment. I presume that you, representing your 
organization, want to see a bill sufficiently compr ehensive to embrace 
the things which will give you the thing which you ask for, safety. 

Mr. CuLitnan. Yes, sir. 

Mr. Rivers. I just "do not like the word “immature.” You ought 
to have chosen another word. 

Mr. Cutinan. Possibly not having enough experience I might have 
chosen the wrong word, but I do not believe the bill is sufficient. 

Mr. Rivers. I do not want to question your integrity. I think 
maybe you have rendered a good service. I am sure your objective 
is to help. 
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Our objective is to listen to objective testimony and we cannot em- 
brace all these conditions as the distinguished gentleman from New 
York has said. That is why we ask you gentlemen to appear. I did 
not know these conditions existed. I stay away from the Mississippi 
and confine my activity to the Atlantic Ocean, southern part, that is, 
so that, naturally, when you bring these things up we listen to them. 

We have a little more maturity than you think. We may not look 
old, but we are a little older than you think. 

That is all. 

Mr. Garmatz. Mr. Johnson. 

Mr. JoHnson. In your testimony it states, of course, that you do 
have personal knowledge of the Great Lakes and tributary waters. 
In respect to this bill, do you see any distinction between the so-called 
open waters and the restricted areas dealing with this legislation ? 

Mr. Cutinan. It is my belief that a pilot should be abroad at all 
times and also when they are in limited or restricted waters, as you 
describe, they should also be limited to the number of hours they can 
work a day. 

Mr. JoHnson. You also feel that on the open waters they should 
have a pilot aboard ? 

Mr. CuLunan. Yes, sir. 

Mr. JoHnson. What about the foreign vessels which have occasion 
to use the waters? Do you feel that they likewise should have a pilot 
aboard ¢ 

Mr. CuLLNAN. Yes, sir. 

Mr. Jounson. You state, though, on page 3 of your testimony about 
some reciprocal understanding with respect to foreign or other vessels. 
Do you mean that we have some reciprocal agreement with Canada 
where we say that there should not be pilots on foreign vessels in 
open waters? Do you think that would be proper? 

Mr. Cutunan. I do not believe we have any agreement at the pres- 
ent time with Canada covering these foreign vessels. 

Mr. Jounson. You say, though, that there is some need for some 
reciprocal understanding. 

Mr. Cutitnan. That is right. 

Mr. Jounson. But in all circumstances, you favor pilots, both 
in restricted and open waters ? 

Mr. Cununan. Yes, sir. 

Mr. Jounson. There has been a great deal said about the cost. 
Are you prepared to give any information to the committee dealing 
with what the costs would be if we followed the suggestion of using 
pilots throughout the seaway ? 

Mr. Cutunan. I can speak from our own organization rates that 
we have at the present time. I can answer any questions along that 
line. 

Mr. Jounson. Put it this way: Do you feel that if we follow your 
suggestion of requiring pilots both on the open water and in the re- 
stricted waters, that it would have any impact on the shipping in- 
terests using those areas ? 

Mr, Cutunan. It is my belief that safety is foremost and the cost 
should be secondary. 

Mr. Jounson. But I am asking you as to the cost. Would it be, 
in your opinion, any serious impact on the shipping ? 
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Mr. Cutinan. No, sir. 

Mr. JoHnson. But you are not in position to give us any figures 
as to what the additional cost would be? 

Mr. Curtinan. Not on the overall cost but I can submit to you 
the rates that we have established at the present time. 

Mr. Jounson. The bill states, of course, that no licensed pilot is 

required on vessels of less than 3( 10 gross tons. 

Mr. Cutunan. I would like to recommend to this committee that 
they follow somewhat of the reciprocal agreement with Canada on the 
radio telephone. In that bill they require all towing vessels to carry 

radiophones. 

I believe every towing vessel should carry licensed pilots regard- 
less of tonnage. 

Mr. JOHNSON. I think you have so testified, but do you think that 
300 would be the proper tonnage to be stipulated in the bill ? 

Mr. Corinan. If it had to be tonnage, Mr. Johnson, I think it 
should be cut down to at least 100. 

Mr. Jounson. I have one last question. 

There has been some question as to whether or not there are quali- 
fied pilots for the time being dealing with the St. Lawrence Sea- 
way. What do you have to say ? 

Mr. Cutinan. I believe there are sufficient qualified pilots to take 
care of the work at hand in the St. Lawrence Waterway and on the 
Great Lakes. 

Mr. Jounson. And as to those pilots that are licensed under the 
Canadian authority, how do their rates compare with what the Ameri- 
can pilots charge? 

Mr. Cutunan. They have had some raise in rates in Canada. I 
cannot tell you just what the rates are. It has been reported to me 
that they are charging $10 a foot plus a fraction of a cent per ton. 

Our American pilots in our organization have a negotiated agree- 
ment with some companies for a $10-per-hour rate for small craft 
for pilots. 

Mr. Jounson. But percentagewise what would you say that the 
cost for the American pilots would be above that of the Canadian / 

Mr. Cuttman. I am not qualified to answer that without a little 
study, Mr. Johnson. I would have to get the rates out. 

Mr. Jounson. That is all. 

Mr. Rivers. Mr. Chairman, could I ask the witness a question ? 

Mr. Cullnan, your organization is international ? 

Mr. Cutunan. Yes, sir. 

Mr. Rivers. From your testimony it seems that it would be much 
more necessary that we do set up a joint organization because of the 
international feature, and it has to be international. We have to 
work along with Canada to resolve these things so that there will be 
a coordination and a smooth-w orking operation where we are com- 
pelled to make the lakes and the canal part and parcel of the overall 
Jegislation. 

‘I can see why you would want two-way telephones. I believe that 
is a good thing to promote safety. We ‘should all want that. 

I think that a commission set up with broad enough discretionary 
power could resolve the things which seem to be uppermost In your 
mind toa great extent. Do youagree? 
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Mr. Cutunan. I believe the commission, if set up, would have a 
duty to perform but I do not think anybody should take the powers 
and duties from the U.S. Coast Guard of now issuing licenses. 

Mr. Rivers. I do not disagree with you but I think Mr. Ray sug- 
gested that they would be a part of this setup. Is that what you 
said, Mr. Ray ? 

Mr. Ray. I was assuming he was testifying in favor of the joint 
commission that would issue regulations. 

Mr. Rivers. Let me get this straight. Do you think that if we 
set up a commission that would be preempting some of the basic 
authority now possessed by the Coast Guard? Is that what you 
think? 

You have probably spent much more time on this particular phase 
of this than we have. 

When you lapse into international responsibility, then the Coast 
Guard can only handle that authority by direction of the President 
of the United States in some sort of treaty or commission which has 
to be bilateral, so to speak. That is what is in my mind and I wonder 
how far you have explored it. 

Mr. Cuttnan. The thought that has been going through my mind 
and through our committee’s mind is that the United States and 
Canada could have parallel legislation on whatever they could agree 
on, possibly a commission whose recommendation would be enforced 
by the Department of Transport on the Canadian side and the Coast 
Guard on the American side. 

Mr. Rivers. That would be a bilateral organization right there and 
might have to be a treaty or compact. It would not be necessarily 
preempting or taking away from the Coast Guard the functions now 
assigned to it. 

Mr. Cuttnan. I hope not because, while I argue with the Coast 
Guard, I think they area very capable organization. 

Mr. Rivers. I think you have made a good witness. 

Mr. Cutunan. Thank you, sir. 

Mr. Garmatz. Mr. Bonner. 

The Cratrman. Mr. Cullnan, we are dealing strictly with the 
Great Lakes and the St. Lawrence Seaway in the matter of pilotage. 
I think you have pointed out something that is well worth consider- 
ing. We had hearings and legislation with respect to these towboats 
at some other time but that situation is in the Mississippi River, it 
is not the Inland Waterway on the Atlantic coast, and so forth, so 
that we cannot deal with it strictly in the Great Lakes. So that, 
although you point out something that certainly needs some consid- 
eration, you would, of course, be “agreeable for us to pass over that 
and try to get a beginning to the solution of the problem that has now 
arisen. Would you agree with that ? 

Mr. Cutitnan. Yes, I will have to agree. We have to make a start 
here. 

The Cuatrman. If we dealt with that subject we would go into the 
Mississippi and the Inland Waterway and the gulf, and so forth, so 
that you would agree that that should be considered at some other 
time, not in this bill; would you not? 

It would further complicate this bill if we had to go into all of that. 

Mr. Cuttnan. We are talking about the Great Lakes. 
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The CHatrmMan. Yes, sir. 

Mr. Cutinan. All of the Great Lakes. I believe that we could 
have a few words here where it would take in all towing vessels, 

The CHatrMANn. We would have to have witnesses from all other 
waters if we went into this subject. We cannot just handle the Great 
Lakes angle of this. 

Mr. Cutitnan. You know better than I do about that. 

The Cuarrman. When we passed this bill last year it was a new ex- 
perience. This is something about which we are groping in the dark, 
Would you not have thought that if this had become law last year and 
we had had this time to gain some experience all of us would be better 
off than we are now ? 

Mr. Cutinan. I will agree with you, sir. 

The Cuarrman. Yes, sir. That is the point. The intent of the 
committee a year or so ago in putting out this bill was to gain ex- 
perience. Now we have lost that time. At that time everybody 
was in more or less agreement on this H.R. 57. Something arose, 
Nevertheless, that is water over the dam. Now we are back where 
we started again and it is going to prove difficult. 

I wanted to ask you this question as the head of labor in this organ- 
ization. The Coast Guard testified as to taking on and putting off 
pilots and made the suggestion that this one pilot go through the lakes, 
This idea of this pilot being aboard is for advice and counsel and in 
emergency and for his utilization in these restricted waters. You 
would not object to this one pilot going around on the trip, and ask 
for more pilots? 

Mr. Cutunan. No, sir. We have never told any employers how 
many men to put on their boats. 

The Cuatrman. I say, you would be agreeable to this one pilot 
making the circuit ? 

Mr. Cutinan. If his hours of labor were not too long. 

The Cuarrman. We do not expect anybody to work over 8 hours a 
day. He is not working just by the mere fact that he is on the ship. 

Mr. Cuttnan. The St. Lawrence River, for example, is taking 16 
to 20 hours of a man’s time from the Snell Lock to Cape Vincent. It 
is taking a similar amount of time from Snell Lock to Montreal, and 
to expect a pilot to be up that 14 or 16 hours, he might do it a day 
here or a day there, but they are asking a great deal from the human 
being. 

The CuarrMan. We were feeling in the dark on this. 

That would come later. All these things would come later from 
experience. 

We are here always to amend legislation should it not prove satis- 
factory. 

That is the only question I asked you about. 

Mr. Cutinan. If the one man could do the job, that is all we would 
ask for. 

The Cuarrman. You understand how the pilots in the other parts 
of the United States operate ? 

Mr. Cutitnan. In many ports. 
The Cuatrman. They operate under State rules? 
Mr. Cutinan. I donot know about all States. 
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The CuHarrMANn. You heard Captain Lowe’s testimony about them. 
You would be satisfied if there was an international arrangement with 
representatives of Canada and the Coast Guard in the United States, 
setting up the pilotage fees, would you not ? 

Mr. Cutinan. I believe labor should be represented if they are 
negotiating any figures. 

The CuairnmMan. That would be under the same system as the pilots 
are set up in the other parts of the United States. 

Mr. CuLLNAN. We would goalong. 

The CuarrMan. That isall. 

Mr. Garmatz. Thank you, Mr. Cullnan. 

Mr. Cuttnan. Thank you, gentlemen. 

Mr. Garmatz. Mr. Shapiro, vice president of the American Mer- 
chant Marine Institute. 


STATEMENT OF ALVIN SHAPIRO, VICE PRESIDENT, AMERICAN 
MERCHANT MARINE INSTITUTE 


Mr. Suariro. My name is Alvin Shapiro. I am vice president of 
the American Merchant Marine Institute, an organization represent- 
ing some 50 American steamship companies. Our members operate 
vessels of all types into and out of U.S. ports on all three coasts in 
our domestic and foreign trades, including the seaway. 

Our organization has consistently supported every genuine effort 
to improve safety at sea and lessen the hazards of navigation. We 
wholeheartedly support and urge favorable consideration of H.R. 57, 
which has been referred to your subcommittee for consideration. 

Briefly, this bill would require oceangoing vessels of 300 gross tons 
and over, regardless of flag, to have on board a pilot or other qualified 
officer in navigating U.S. waters of the Great Lakes, connecting and 
tributary waters, and the St. Lawrence River as far east as St. Regis. 
Although there is at present on the books a law requiring the service 
of qualified piloting skills on United States and Canadian vessels 
navigating solely on the Great Lakes, there is no statutory require- 
ments that oceangoing vessels of any flag have this skill available 
while in U.S. waters. 

Since 1950, the number of voyages made by foreign-flag oceangoing 
vessels into the lakes has more than tripled. With the opening of 
the seaway there is every reason to believe that traffic in the area with 
which we are concerned will show further substantial increases, par- 
ticularly involving ocean-going ships. This means that navigation 
in this long stretch of water may well be menaced if skilled pilots or 
other officers fully qualified and thoroughly knowledgeable about the 
waters in which they sail, are not directing the navigation of these 
ships during the course of their voyages in the Great Lakes area. 

It seems to us entirely proper to look ahead to the increasing in- 
tensity of use and accompanying navigation problems in this area and 
seek now rather than later to remedy potentially serious deficiencies 
in present law. 

In practically every port in the world pilots are required by law. 
By consent of our Government, pilotage in this country generally has 
been handled as a State function, and each harbor has its pilot organ- 
ization operating under State control. As applied to waters of the 
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Great Lakes, however, State control would be entirely impractical 
because of the fact that at least eight States would be involved. It 
would be practically impossible, and in many ways disadvantageous, 
to set up separate organizations to operate in limited parts of the area. 
We believe, therefore, that enactment of the proposal embodied in 
H.R. 57 would result in the best and most workable plan for mini- 
mizing the hazards of navigation in the Great Lakes. 

The legislation before you, however, since it is concerned, very prop- 
erly, with safety considerations only, may create a variety of problems 
which will require resolution. Many of these you have heard about 
from earlier witnesses. Some of them may disappear as problems as 
time goes by. But H.R. 57 is not dedicated to resolving operational 
problems as related to pilotage. It is a marine safety bill which is of 
course the principal, if not the sole, concern of the Coast Guard. It is 
a starting point. We must begin somewhere. 

We therefore urge that this subcommittee give the greatest possible 
consideration to resolving, or at least establishing a mechanism for 
resolving, some of the problems we foresee concomitantly with, or as 
soon thereafter as possible, the resolution of the safety principle as 
embodied in this legislation. 

This, in our opinion, can best be done through the establishment 
of a joint United States-Canadian Commission on Pilotage, or at 
least an individual commission in the United States to work with the 
Canadian authorities on these problems on a joint basis. 

Gentlemen, I am greatly disappointed that, while this bill passed 
this House in the last session and it was heard in the Senate in the 
last session and I have been through all of these meetings and I have 
listened very carefully yet, frankly, I do not think we are one step 
further along the line than we were then. 

On such a Commission as I propose, there should be represented, as 
a minimum, U.S. Coast Guard and interested parties of both manage- 
ment and labor. 

I wish the time were available for me to comment on some of the 
proposals of the State Department and some of the proposals of the 
Commerce Department, but unfortunately I know time is pressing. 

In all fairness, I should state that such a proposal would reach 
right to the heart of the issues raised by opponents of H.R. 57 and we 
believe, reasonably certain to allay their fears. The concern of the 
Commission, joint or otherwise, would be to see to it that appropriate 
minimum qualifications for piloting oceangoing vessels in the waters 
involved are established. 

Remember, this area has gone from 14-foot canallers and strictly 
Great Lakes vessels of the large ore-carrying type to oceangoing 
vessels, a different breed of cats entirely. 

It would also provide, in all fairness, for as close as possible to 
an equality of utilization of the pilots of the two countries involved. 
It should also seek to insure availability of such skills during the 
navigation season. The Commission would also concern itself with 
the discipline of pilots. 

Further, it would, and perhaps this is more primary than anything 
else, prescribe the scale of fees to be charged for pilotage. It is, of 
course, not unique to have an authoritative body of some type act in 
the aforementioned areas. 
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If { may digress for just a moment, there has been lots and lots 
of talk about the open waters. Frankly, this is all we are really talk- 
ing about, the open waters of the Great Lakes, and this is the whole 
area of issue; and while it is discussed in terms of a safety proposi- 
tion, I think if you pierce the veil of the safety proposition you are 
really talking about it as an economic issue. 

The truth of the matter is if pilots were genuinely unreasonable 
people and we have lived with them for a long time not in bliss but 
rather contentedly—if they were unreasonable “people and this Con- 
gress passed a law restr icting pilotage, as it may well have done and 
could have done, only to the restricted w aters, there is not one ele- 
ment of ec onomic safety in that proposition. 

A pilot can go on board for 1 hour and his rate can presumably be 
so unreason: able that it would make the whole venture economically 
unfeasible. 

Those people who accept pilotage in the restricted waters accept it 
without any notion of the economic consequences. If you say pilots 
are unreasonable i in the open waters it is perfectly ridiculous to say 
they are going to be reasonable in the restricted waters so that, if the 
fundamental discussion here is how reasonable a pilot is going to be, 
I think it is positively facetious to indicate that they are going to be 
so unreasonable that they are going to discourage the movement of 
vessels up and down the Great Lakes area and St. Lawrence Seaw ay 
and in turn are going to put themselves out of business. 

The heart of the issue before us really lies in the problem of 
whether a pilot should be on board while the ship is on the so-called 
open waters of the Great Lakes in contrast with his being in charge 
of navigation while he is in the so-called restricted areas. It is my 
sugg' estion, and we would be delighted to cooperate with the com- 
mittee in going into the details involved, that a formula must be ar- 
rived at by which a pilot is paid two entirely different rates, one when 
he is using his time rather than his skill, and another rate and ob- 
viously a higher rate when he is actually using his skills; that is, one 
when he is simply on board the vessel and another when he is actually 
being employed for his skills in directing the navigation. 

A third part of the formula would involve freedom from penalty 
for the ship operator should he choose to have a pilot on board at 
all times. This would, of course, be relevant only if H.R. 57 is modi- 
fied before final enactment, and provides only for compulsory pilot- 
age in the restricted areas because — operator who chooses to use 
a pilot only in the restricted areas, obviously has recourse to the 
boarding and discharge of pilots aa the use ‘of pilot boats on per- 
haps two dozen or more different occasions. The operator who 
chooses to have his pilot on board at all times has recourse to use of a 
pilot boat only twice—the original boarding and the final discharge. 
The rate for the latter ship operator clearly should obviously not ‘be 
based on the maintenance of literally dozens and dozens of pilot boats 
in the Great Lakes area. This is a very expensive proposition. 

For the reason stated herein, we urge enactment of H.R. 57, sup- 
plemented as indicated, in the interest of finding an equitable solution 
toa problem that I am sure you are all conv inced by now is replete 
with complications. 

Mr. Garmatz. Have you any questions? 
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Mr. Ray. I have no questions, Mr. Chairman. 

Mr. Garmatz. Mr. Bonner. 

The Cuatrman. No. 

You made a very fine statement. 

Mr. Suarrro. Thank you, sir. 

Mr. Garmarz. Mr. Rivers? 

Mr. Rivers. You state Mr. Bonner’s case more eloquently than he 
can. 

The Cuatrman. He isa more capable man. 

Mr. Rivers. You state what Mr. Bonner has stated: Get the thing 
on the books and profit by the experience and get on to the business of 
providing the objective which most of the witnesses seem to seek. 

Mr. Suarimo. I have no reason to doubt, Mr. Rivers, that a joint 
commission can solve the problems. 

I have listened to this almost as much or perhaps more than any- 
body on the committee because I have been here through the hearings 
on this side and the Senate side last year. I honestly believe that you 
are talking about an economic issue and I say the joint commission 
can provide the economic safety that some of the operators seem to 
wish to have. It isa perfectly feasible plan. 

We have pilotage commissions in many States. Labor is repre- 
sented. Management is represented. Chambers of commerce are rep- 
resented. Users are represented. We do not always get along bliss- 
fully, but I would say the relationship between the ship oper ator who 

ays the pilot fee and the pilot who receives the fee is a pretty satis- 
iuetiases “angement. 

Mr. Riv ERS. So that you think you can leave the Atlantic Ocean and 
come into the Great Lakes because it is part of your a gronapn 

Mr. Swariro. It is for two of our operators and I hope more. I 
have some doubts. I hope more. 

Mr. Rivers. Last year when we had a run-in on my bill you were not 
trying tohurt me. You were trying to help me. 

Mr. Suartro. I would not say that. 

Mr. Rivers. You are a good witness. It is good to have you on our 
side. 

Mr. Garmatz. Mr. Johnson. 

Mr. Jonnson. Mr. Shapiro, do you recommend that the joint com- 
mission proposal be incorporated in H.R. 57 as an amendment : 
suggested by the Department of Commerce ? 

Mr. Suapreo. I would suggest that, Mr. Johnson. I would suggest 
that you amend this bill only to provide authority for the establish- 
ment of a joint commission. If you do that and if you assume the 

eople on the joint commission are reasonable people or are going to 
es reasonable people, I think you must necessarily allay the fears of 
everybody except those who are impossibly skeptical. 

Mr. Jounson. I have one other question. 

There has been, of course, considerable testimony as to the word 
“pilot” as reflected in the first page of the proposed bill. Do you 
suggest any amendment qualifying the pilot there or do you think that 
it suffices as written ? 

Mr. Suarrro. You are referring to the first page of the bill ? 

Mr. Jounson. Yes. 
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Mr. Suariro. The first page of the bill refers to a pilot or other 
ualified officer and, frankly, this takes care of the situation of the 
Great Lakes operators who do not employ a pilot as such but rather a 
qualified officer. 

Mr. Jounson. You have heard the testimony that that word “pilot” 
is rather meaningless because the pilot may be a holder of a license 
there and not be qualified for that particular area and the question has 
come up as to whether or not. there should be some amendment defining 
what we term a “pilot” under this section. 

Mr. Suarrro. Mr. Johnson, I really do not think it is necessary to do 
this in the legislation. 

We have proposed that the commisison set up the minimum qualifi- 
cations. Obviously the Coast Guard would, of course, be the leading 
part in this endeavor on the joint commission. I cannot imagine that 
any other Government agency would choose to usurp that sort of pre- 
rogative. It is entirely possible, and I say this with the greatest of 
respect for the Coast Guard, that as time goes by they may choose to 
modify their requirements for a pilotage license on the basis of the fact 
that we are now dealing with a different type of vessel which tends to 
have tremendous freeboard and which tends to be much more affected 
by winds in the St. Lawrence River as we have seen just in the last 
month of operation. 

Some modifications may be required. I leave that entirely to the 
Coast Guard. 

I would certainly not propose that we, nor I personally, are more 
qualified to set these standards than the Coast Guard. 

Mr. Jonnson. I have no further questions. 

The CHarrMAN. The system you suggest would conform with the 
systems now in existence where we have pilotage on both coasts and 
in the gulf. 

Mr. Suaptro. To the greatest possible extent except that there would 
be some international character ; but other than that, yes. 

The CHarrMAN. Yes. 

That is all. 

Mr. Garmatz. Thank you, Mr. Shapiro, for your very fine state- 
ment. I wish time would permit us to go a little more into detail but 
we have two more witnesses and want to try to finish up this morning. 

Mr. SHaprro. I understand. Thank you. 

Mr. GArmatz. Thank you very much. 

Captain Johnson, president of the Great Lakes District of the 
International Organization of Masters, Mates, and Pilots. 


STATEMENT OF CAPT. ROLLA R. JOHNSON, PRESIDENT, GREAT 
LAKES DISTRICT, INTERNATIONAL ORGANIZATION OF MASTERS, 
MATES, AND PILOTS, AFL-CIO 


Captain Jounson. My name is Captain Rolla R. Johnson, president 
of the Great Lakes district and international vice president of the 
International Organization of Masters, Mates, and Pilots, AFL-CIO. 

The function of our organization is to represent masters, mates, and 
pilots, licensed by the U.S. Coast Guard. 

I am presenting this statement in regard to H.R. 57, a bill for the 
enactment of compulsory pilotage for the Great Lakes and St. 
Lawrence Seaway area. 
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In statements made by parties in opposition to pilotage legislation, 
nothing has been presented pertaining to the safety of navigation, 
This has been the prince ipal reason for the exhaustive efforts and 
research of our U.S. Coast aa to secure a bill for the safety of 
navigation in the _ — ial waters of the Great Lakes and the St. 
Lawrence Seaway : 

The fact has deen cane by parties in opposition that the officers 
manning the foreign vessels have had years of experience sailing, 
and are ‘apable of navigating any waters ‘throughout the world. Yet, 
upon investigation, you will “find there were more than 100 accidents 

‘aused by foreign vessels on the Great Lakes in the season of 1! 58, 

Our own officers, licensed by the U.S. Coast Guard for coastal or 
all ocean operations and having an equal amount of experience sailing 
and, who are capable of nav igating any waters, are not permitted to 

sail on the Great Lakes in an officer ¢ apacity until they have the proper 

amount of sailing time required by our U.S. Coast ‘Guard in an un- 
licensed capacity. Only then are they eligible to take the U.S. Coast 
Guard examination for a license covering the lakes and connecting 
waters. 

I hold an unlimited master, all ocean license, issued by the U.S. 
Coast Guard and, although I have been in some foreign ports many 
times and know the water thor oughly, I have never been permitted to 
enter any of these ports without paying the pilotage fee, lighthouse 
fee, buoy fee, and, in many cases, other port charges. 

To emphasize ‘the importance of this bill in regard to safety of 
navigation, in 1958, the death of the captain of the MV Michigan 
was caused when the ship was rammed by a foreign vessel under the 
command of an inexperienced British pilot, who had been assigned by 
the Shipping Federation of Canada, with the approval of the Depart- 
ment of Transport of Canada. 

There are 18 passenger ships in operation on Lake Michigan alone. 
In comparison to the cost of pilotage, the very thought of a disaster 
to one of these passenger ships in an accident c aused by a foreign 
vessel without the proper knowledge of the Great Lakes or the rules 
of the road, is frightening. 

The Shipping Federation of Canada, is not what the name implies. 
It is an association composed of agents representing foreign-ship 
owners operating on the Great Lakes. The federation has had control 
of the dispatching of pilots to any foreign vessel requesting a pilot. 
In actual fact, the shipping federation has been nothing more than an 
employment agency for the foreign-ship owners, who are neither 
Americans nor Canadians. 

In the past, it has been impossible to place a master pilot within 
their specified group as a sailing master, if they objected to him. Yet 
this federation has hired men with no experience, nor a license of any 
kind, to pilot throughout the Great Lakes. (The incident with the 
MV Michigan is a good example. ) 

Prior to the construction of the seaway by the United States and 
Canada, all the pilots on the St. Lawrence have been Canadians with 
the exception of one, an American whose ancestors had been pilots 
for more than a hundred years. This group of pilots requested mem- 
bership in Masters, Mates, and Pilots and were accepted, our arrange- 
ment with them to be on a 50-50 basis with an American to replace 
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any Canadian dropping out or upon an increase in the demand for 
ilots, the new pilots would be Americans. el 

In 1957, this plan was to be in operation but the Shipping Federa- 
tion of Canada, with backing from some of the officials in the Depart- 
ment of Transport of Canada, has refused to accept Americans into 
the pilotage district. To this day we have been unable to get the 
Canadian Government to accept Americans into the St. Lawrence 
pilotage district, although these waters are both American and Ca- 
nadian. 

Current newspaper stories concerning delayed vessels because of a 
pilot shortage are erroneous. There are many qualified American 
pilots available, but the Canadian Government has so far refused to 
accept Americans. L 

The Shipping Federation of Canada has tried to have the pilotage 
district restricted to the areas. from Port Weller to Sarnia, claiming 
the rest as open waters. This is contrary to the study and findings of 
the U.S. Coast Guard. 

Assertions of exorbitant expense for pilotage have been made by the 
shipping federation in that we are charging $75 a day per pilot and 
requiring three pilots for each ship. The rate in 1957 was $40 and 
$2.50 expenses per day. The average earnings for a pilot. in 1957 was 
$6,385 for the season. The established rate for the 1958 season was 
$50 a day per pilot. We have never assigned more than one pilot to 
a vessel except in a case where a man was serving his apprenticeship 
under a master pilot and was not compensated. The statement that 
we demanded three pilots is simply untrue. 

In view of all the circumstances involved, it has become apparent 
the shipping federation has only one objective in mind—that 1s to see 
the pilotage bill defeated leaving the lakes open for foreign interests, 
regardless of the safety of navigation and the security of our country. 
As the German captain of the SS Colonia put it : 

Give us 2 years after the seaway is completed, and under the present conditions 
we will control the Great Lakes. 

The American ships will be run off the lakes, it has happened on the 
oceans. 

I recommend that a commission of five be appointed to work out the 
agreement of such pilotage with Canada, and that this pilotage be 
restricted to the citizens of the United States and Canada. 

I wish to thank you for your consideration in allowing my Great 
Lakes District of Masters, Mates, and Pilots an opportunity to be 
heard on this most important legislation. 

Mr. Garmatz. Mr. Ray. 

Mr. Ray. Mr. Chairman. 

At the bottom of page 3 of your statement, the last line, you say: 


that this pilotage be restricted to the citizens of the United States and Canada. 


That is something that could be left to a commission ? 
Captain Jonnson. That is simply a recommendation, sir. 


Mr. Ray. That is not a recommendation for amendment to the 
statute ? 


Captain Jonnson. No, sir. 
Mr. Ray. And all of the problems that you see could be settled by 
such a commission, in your judgment ? : 
42072-5915 
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Captain Jounson. I believe so if it came from management and 
the pilots. 

Mr. Ray. You mean if management and the pilots had a chance to 

resent their views either by membership in the commission or 
fore the commission if the commission is a small body ? 

Captain Jounson. I feel that some of the commission should come 
from the AMMI and the Pilots’ Association. We have gotten along 
very well with them, very well. We have never had any real dis- 
agreements that I know of, as Mr. Shapiro just stated here before, 
and we have very good relations with them. 

Mr. Ray. Particularly in the area such as the Chesapeake where 
there are pilots and there is State authority, I do not know whether 
a commission or not; are you represented on the membership of that 
authority 

Captain Jonnson. No, sir. I am an international vice president, 
and the American Pilots’ Association, of which Captain Lowe is at 
the present time president, is affiliated with our organization, 

Mr. Ray. But you get along all right without having membership 
on the commission ? 

Captain JoHnson. Yes. I feel if we can present our side and have 
them understand our problems, we can help them work it out very 
nicely. 

Mr. Ray. That would be the normal course to be expected in any 
commission that was organized, would it not? 

Captain, Jounson. Yes, sir. That is the American way anyway. 

Mr. Ray. I am sure that is the Canadian way also, sir. 

Thank you, Mr, Chairman. 

Mr. Garmartz. Mr. Rivers, 

Mr. Rivers. When you speak of the pilotage bill, you mean Mr. 
Bonner’s bill, do you not? 

Captain Jounson. Yes, sir. 

Mr. Rivers. So that you think the objectives of this bill should be 
enacted into law and we will get along with the experience that we 
will gain from that legislation ? 

Captain JoHNson. ‘Yes, sir. That is right. 

Mr. Rivers. I note the same thing that Mr. Ray did about the citi- 
zens of the United States and Canada. 

Would there be any other citizenship involved ? 

Captain Jonnson. Of course, we have had recommendations that 
they license some foreign officers to sail on the Great Lakes and I 
am not in accord with having foreign officers have the pilotage of the 
Great Lakes. 

Mr. Rivers. Where I come from the pilotage is a pretty closed 
outfit and if you are not born into it you do not get into it in some 
areas. That isthe way we operate. 

I guess you do the same thing. 

Captain Jounson. We have had our difficulties, of course. 

Mr. Rivers. You manage to run it. 

Captain Jounson. We hope to. 

Mr..Rivers. If we are going to run this outfit by legislating be- 
tween the two countries, I do not know why it would be bad ‘ohee 
the pie either Canadians or Americans unless it presents some 
problems. 





co = os 


a <i 








GREAT LAKES PILOTAGE BILL 223 


Mr. Ray. I do not either, sir, but I would leave that to the com- 
mission to decide. 

Mr. Rivers. You cannot tell what the United Nations will do. 

Captain Jounson. We have two locals in Canada and those people 
are very much in accord with splitting this pilotage 50-50, but they 
have been unable to do it due to objections of the Shipping Federa- 
tion as well as the Canadian Government. 

Mr. Rivers. That is all. 

Mr. Garmatz. Mr. Johnson. 

Mr. Jounson. I have just one question. 

Do the members of your organization also hold membership in 
the IBL, A.F. of L.-CIO? - at 

Captain Jounson. No, sir. we are the old Pilots’ Association and 
we have preferred charges against them before the A.F. of L.-C1O. 
They have changed their name to include pilots recently. 

Mir. JoHNsON. So that they in no sense speak for your organization ? 

Captain Jounson. In no way; no, sir. 

Mr. Jounson. I have no further questions. 

The Cuarrman. How many associations of pilots do you have on 
the Lakes ? wilt i : 

Captain Jounson. Well, there was only our organization up until 
last year. 

The CuarrMAN. You are the original Pilots’ Association ? 

Captain Jounson. Yes, sir. We go back to 1890. 

The Cuarrman. There have been two others appear before the 
committee. 

Captain Jounson. Yes, sir. I understand that. 

The CHarrmMan. You are not affiliated? 

Captain Jounson. No, sir; only through the A.F. of L—CIO. 

The Cuarrman. All three belong to the A.F. of L—C1O? 

Captain Jounson. Two of us do. I do not know about the third 
one. That is a fraternal organization. That is the Ship Masters’ 
Association. That is a fraternal organization. Many of them belong 
to our organization and many of our members belong to their 
organization. 

Mr. Rivers. Are those the only two? 

Captain Jounson. That is right. 

I would like to point out, too, that it was not our pilot that was on 
the San Regina when she had the accident, that they requested that 
we replace that pilot and we sent Captain Woods, who has been a 
pilot more than 50 years, up there to take her down. 

The Cxrarrman. From what association was the pilot. on that ship? 

Captain Jounson. The tugmen’s, which was the IBL. 

The Cuamman. AsI gather from your testimony, you support H.R. 
57 with amendment to creaté an international commission to supervise 
pilotage just as the State compacts supervise it in the other coasts of 
the United States? 

Captain Jounson. Yes, sir. 

The Cuatrman. That is all, Mr. Chairman. 

Mr. Garmarz. Mr. Drewry. 

Mr. Drewry. I have no questions. 

Mr. Garmarz. Thank you very much. 
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Captain Jounson. Could I add just one more thing if you do not 
mind, Mr. Chairman, on the dispatcher? We had marine dispatchers 
on the seaway up until this year. The Seaway Commission has dis- 
missed these master pilots as dispatchers and that was one of the rea- 
sons for the delays that we did have. They had men who were good 
engineers, no doubt about it, but the men who had masters’ licenses 
had been replaced on the seaway. They were familiar with the sea- 
way operation and ship operation. 

Mr. Garmatz. Thank you very much, Captain Johnson. 

The Cuartrman. Is that what caused the congestion, when the 
American-flag ship was about 15th down the line? 

Captain Jonnson. That is our opinion in our organization. 

The Cxarrman. I think the American-flag ship going through 
was about 15th down the line. 

Mr. Garmatz. We started off at 15th, Mr. Chairman. 

The Cuarrman. You wound up where? 

Captain Jounson. This recent time we had 28 pilots sitting around 
waiting for ships when they had a delay of more than 30 ships at 
Welland Canal and refused to take American pilots to expedite the 
ships through the canal. 

The Cuairman. They would not permit American pilots. Who is 
assigning the pilots? 

Captain Jounson. The Canadian Government is doing that even 
though they have no law governing that. The Shipping Federation, 
of course, encourages that. 

Mr. Rivers. Of course, we have no rights. All we did is help pay 
for thething. We have norights, though. 

The Cuarrman. Of course, this committee is interested in the effi- 
cient operation of that seaway just as we are the Panama Canal. That 
is the only reason I ask these questions. 

I was terribly disturbed when I saw the news reports about the 
management of transiting ships up there. 

I was invited to be and delighted that we had a member of this 
committee, Mr. Garmatz, up there. From his report back, it cer- 
tainly did not look as if there was any preparation for this influx of 
vessels. 

Captain Jounson. They replaced the masters. We had unlimited 
masters under Admiral McLean there and they have all been replaced 
with engineers. There is no doubt that their engineers are very pro- 
ficient but the dispatching of vessels by radio telephone and the ex- 
perience of handling a vessel coming into a lock is a maritime problem 
and should be handled by maritime men. 

a ay CuairMan. Has there been any improvement since that opening 
ay? 

Captain Jounson. Not that I know of, sir. 

Pcl Rivers. What are they going to do when the U.S. fleet goes up 
there ¢ 

Captain Jonnson. Admiral Taylor is coming up with 28 ships. I 
will make no comment. 

Mr. Rivers. That presents a problem. 

Captain Jounson. They have brought in pilots from England, men 
with British licenses, and put them in as pilots over men who had been 
piolts in Canada for 6 years, and they are calling these Canadian 
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pilots who never had an accident for 6 years “casual laborers” to fill 
in for these other pilots. They are judged on whether they had ever 
been a master of a ship or not. 

Mr. OrTTrERSHAGEN. May I have a moment to clear up the inference 
that the American portion of the seaway is not competently managed ? 

We have had no delay whatsoever in either 1958 or 1959. 

I do not know what Captain Johnson has in mind when he in- 
ferred that the replacement of the men in the control towers had some 
effect on the efficiency of operation. 

I should like to clear the record on that point. 

The Cuarrman. You and Mr. Garmatz might have a private dis- 
cussion on your efficiency. His report is entirely different from yours. 

Mr. OerrersHaGENn. I think the difficulty, sir, was not in the U.S. 
section. ‘That is the point I want to make clear. 

The CHarMan. I am glad to hear that. 

Mr. Rivers. Nobody said that, did they ? 

Mr. OerrersHAGEN. The reports are not clear and we are apparently 
implicated in it. 

Mr. Garmatz. Are the locks at Massena in the U.S. section? 

Mr. OETTERSHAGEN. Yes, sir. 

Mr. Garmatz. They had no one to take the line off the ship. They 
had to drop a man down to catch the line to pull themselves into the 
lock. 

Mr. OrrrersHaGEN. Budgetary limitations require that we be very 
conservative and at neither the Canadian nor American locks is the 
practice invoked to have linemen on the guidewalls. 

In a case of emergency, we have supplied men to the lower guide- 
wall. We have had no difficulty on that score. 

Mr. Rivers. You are not going to try to justify the mixup and 
snafu that went on? You are not going to try to justify that? 

Mr. OrTTeRSHAGEN. I merely want to point out that it was not in 
the American section. 

The Cuatmrman. We will get somebody from the Panama Canal to 
go up there and help you. 


STATEMENT OF ROBERT W. CARY, PRESIDENT, TRANS-WORLD 
SHIPPING SERVICE, INC., AND VICE PRESIDENT AND GENERAL 
MANAGER, TOLEDO MARINE TERMINALS, INC., TOLEDO, OHIO 


Mr. Cary. I will try to brief my statement. 

Mr. Garmatz. With no objection, we will insert the statement into 
the record. 

If you want to hit some of the high spots, you may. 

(The statement referred to follows :) 


STATEMENT BY Rosert W. Cary 


Before the House Committee on Merchant Marine and Fisheries in connection 
with hearings on H.R. 57 


My name is Robert W. Cary and I am president of Trans-World Shipping 
Service, Inc., and vice president and general manager of Toledo Marine Termi- 
nals, Inc., both of Toledo, Ohio. I previously served actively in the Navy for 
36 years and retired with the rank of rear admiral. 
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I am here representing the firms named above, the Toledo Lucas County Port 
Authority and the world trade committee of the Toledo area chamber of com. 
merce. We appreciate this opportunity to present our views on House bill H.R 
57 in its present form. , 

We believe that the completion of the St. Lawrence Seaway and the conse- 
quent opening of the Midwest, with its vast industrial and agricultural activity 
to direct access by ocean shipping will be most beneficial to our national welfare 
in peace and in war if it comes again. However, any new undertaking presents 
some problems which must be properly solved and one of these problems is that 
of pilotage. 

We are not opposed to reasonable pilotage requirements for ocean vessels 
trading into the Great Lakes. In the interest of safety of navigation, we be. 
lieve pilotage is necessary in restricted and confined waters but compulsory 
pilotage in the open waters of the Great Lakes is not required. Officers of ocean 
vessels who are capable of safely navigating their vessels on the high seas in 
all weather conditions are certainly competent to safely conduct their vessels 
through the open waters of the Great Lakes. There are no unique navigational 
problems involved on the open lakes. Wherever separate downbound and up- 
bound courses are recommended, such courses are clearly marked on the charts, 

The differences in the rules of the road (or pilot rules, applicable to the 
Great Lakes as distinguished from the international rules which apply to the 
high seas, are not so numerous or so basic that experienced navigators will not 
be able to understand and comply with the Great Lakes rules. I might point 
out that there are other sets of pilot rules in other parts of the world, such 
as our own inland rules on the seacoasts, which ocean vessels must also comply 
with, and do so without any difficulty. 

In restricted and confined waters where navigational safety depends upon 
familiarity with local conditions, such as shoals, currents, obstructions, land- 
marks, depths of water, and other knowledge acquired through years of expe 
rience in such waters, there is, we believe, a need for compulsory pilotage in 
the Great Lakes system. However, regulations imposing compulsory pilotage 
in such restricted waters are not enough; an adequate pilotage service must also 
be established to provide a sufficient number of competent pilots to enable vessels 
to comply with such regulations. Otherwise, ocean vessels will have no assur- 
ance that pilots will be available in those waters. 

Since the waters of the Great Lakes are, to a large extent, divided between 
the United States and Canada, there must be an agreement on pilotage require- 
ments between these two nations. Otherwise, ocean vessels may well be con- 
fronted with conflicting rules and regulations which could be quite impossible 
to satisfy. 

We recommend the formation of a joint commission by the United States and 
Canada to handle the problem of pilotage requirements for ocean vessels trading 
into the Great Lakes. This would enable the adoption of uniform regulations 
regarding pilotage and related matters. Such a solution is not new; these have 
been joint commissions for various purposes in the past, some permanent and some 
temporary. A joint undertaking of this type was required of the St. Lawrence 
Seaway Corporation, which was not only charged with the responsibility of build- 
ing the seaway, but was also required to negotiate with its Canadian counter- 
part on regulations for the use of the seaway and tolls to be paid by vessels. 

The St. Lawrence Seaway Corporation, either alone or with representatives of 
other governmental departments, should be similarly empowered to act jointly 
with Canadian representatives to regulate and administer pilotage, including the 
designation of pilotage areas; the qualifications, examinations, licensing, compen- 
sation, and disciplining of pilots; setting pilot fees; establishing pilotage services 
for the designated areas; training of pilots to provide an adequate number; and 
to regularly review the performance of pilots and the regulations in force to pro- 
vide for efficient and safe pilotage. 

We feel that H.R. 57 in its present form is too broad. It would require an ocean 
vessel to have on board a pilot or other qualified officer licensed by the United 
States or Canada at all times while navigating the U.S. waters of the Great Lakes, 
but it does not provide the ocean vessel with any safeguards against unreasonable 
costs or any means for compliance. Hence, the availability of such personnel 
would be entirely dependent upon their individual desires at any particular time. 
This provides an opportunity for a pilot organization to put a stranglehold on 
waterborne oversea commerce in the Great Lakes. Hence, what appears on its 
face to be merely an effort to increase navigational safety would open the door for 





Ne eeeeEEEee———eeEeEEEeEEEEEE—eSEE——E 





GREAT LAKES PILOTAGE BILL 227 


a pilots group to jeopardize the successful operation of the seaway at any time. 
This potentiality is so great that anyone studying the bill might well suspect that 
it may have been encouraged and is being supported by the historic opponents of 
the seaway. 

Although we do not dispute the necessity for reasonable and necessary 
requirements for pilotage to achieve adequate navigational safety, the economic 
aspects of the problem cannot be disregarded. The use of the seaway will be 
dependent upon overall costs which are reflected in freight rates. Excessive pilot 
fees would discourage and prevent the development of increased trade through 
the seaway. Perhaps some statistics would be helpful. In 1957, when it was cus- 
tomary to use a “sailing master” during the entire 21-day voyage in the Great 
Lakes at a rate of $42.50 per day, the total cost was $892.50. Such a sailing 
master remained aboard in port as well as when the ship was underway, be- 
eause no regular pilotage service had been established and transportation prob- 
lems and expenses seemingly justified the sailing masters retention throughout 
the voyage. 

I am informed that in 1958 the pilots organization demanded the employ- 
ment of three pilots per vessel at the rate of $75 a day, all three to be retained 
aboard on the payroll for the entire 21-day voyage. This would cost $4,725. 

It has been claimed that since H.R. 57 does not require the employment of a 
pilot when the ship is not navigating, the foregoing figures are not correct. 
Although it is true that H.R. 57 would only apply to a vessel which is underway 
in U.S. waters, and, to the uninitiated, it would be a simple matter to dispense 
with the services of these sailing masters while tied up in port, the realities are 
quite different. The pilot’s organization, we are informed, would not agree to 
provide any pilots whatsoever unless they were kept aboard and paid at all times 
during the entire 21-day voyage, in port as well as underway. 

Regardless of the reasonableness of seaway tolls, excessive pilotage costs would 
necessarily increase the oversea freight rates to a point where the economic 
benefits that were an important and vital consideration in the approval of the 
seaway’s construction would be completely lost, and the money spent on the 
seaway would not be recovered from tolls because of a lack of traffic. 

I want to say that the groups which I represent are gravely concerned about 
the adverse effects upon the development of trade through the seaway which 
H.R. 57 could inflict. We support safety measures, but this legislation, as 
others have pointed out, is a dubious safety measure as it now stands. On the 
other hand, it would impose a completely unregulated but compulsory pilotage 
requirement upon all foreign-flag ocean vessels in our portions of the Great 
Lakes without providing such vessels any assurances that qualified pilots will be 
available or that, if pilots are not available, then the mandatory requirements 
may be waived by the agency administering this proposed statutory requirement. 
Vessel delays can be extremely costly, and we have already experienced some 
delays at the opening of navigation due to weather and ice conditions. If long 
delays, as well as excessive costs due to impractical compulsory pilotage re- 
quirements are encountered, then we do not believe that there will be any 
significant amount of waterborne oversea commerce through the seaway to 


_U.S. ports on the Great Lakes, 


We therefore recommend that a joint commission of the United States and 
Canada should be formed and authorized to promulgate regulations for and to 
administer pilotage in the confined and restricted waters of the Great Lakes. 


Mr. Cary. As a matter of identification, my name is Robert W. 
Cary. I am president of Trans-World Shipping Service, Inc., and 
vice president and general manager of Toledo Marine Terminals, Inc., 
both of Toledo, Ohio, I have previously served actively in the Navy 
for 36 years and retired with the rank of rear admiral. 

Our interest in this is safety, of course. We believe that the present 
H.R. 57 does provide safety. In fact, we believe it goes too far in 
providing safety. 

Of course, we have a very definite interest from the economic stand- 
point in the operation of the seaway and hope to see the seaway used 
to the greatest extent possible by the vessels of flags of all nations. 

To sum this thing up, we believe that there should be a joint com- 
mission, as many people have testified before this morning, set up 
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to establish the pilotage rules and regulations. We did not go into 
a question of trying to tell you how to set the thing up or make an 
suggestions as to how it should be set up because we felt that was the 
prerogative of this committee to come up with that, but if the com- 
mittee would like to have some suggestions, we would be glad to submit 
a written proposal on that scheme. 

Mr. Garmatz. I see no objection to that, Admiral. We would be 
glad to have it. 

(The information referred to was not furnished in time for 
printing. ) 

Mr. Cary. The testimony given by Mr. Shapiro of the AMMTI this 
morning so closely resembles our thinking on it that I think I can 
finalize my statement here by saying that we support that point of 
view. 

Mr. Rivers. Mr. Chairman. 

I note in your final recommendation, Admiral, that you do recom- 
mend the same objective; that is, the joint commission that would 
promulgate regulations to promote safety. 

Mr. Cary. ‘Yes, sir. 

Mr. Rivers. You are retired as rear admiral. Were you unre- 
stricted line? 

Mr. Cary. Yes, sir. 

Mr. Rivers. You must know what you are talking about. 

Mr. Cary. I hope so. I should know. 

Mr. Rivers. You surely should. You looked pretty good to start 
with and you sound pretty good. 

That is all. 

Mr. Cary. Thank you. 

Mr. Jounson. Mr. Chairman. 

I note a variance when you state that you see no need for com- 
pulsory pilotage in the open waters of the Great Lakes. 

Mr. Cary. Yes, sir. 

Mr. Jonnson. I do not believe that that was the testimony that Mr. 
Shapiro gave in his statement. 

Mr. Cary. I have not read his testimony to get into details of what 
should or should not be in the bill besides amending it to the point 
where they would establish a joint commission. I do feel that there 
should be some specification of what this joint commission is going to 
do when set up. Whether you are going to leave it as open and 
broad as the present bill is, I think is questionable. I think there is 
question about that. 

The Cuamman. Admiral, on page 3 in your second paragraph, you 
say— 

The St. Lawrence Seaway Corporation, either alone or with representatives 
of other governmental departments, should be similarly empowered to act 
jointly with Canadian representatives to regulate and administer pilotage— 
and so forth. 

Then you say in your closing statement : 

We therefore recommend that a joint commission of the United States and 


Canada should be formed and authorized to promulgate regulations for and to 
administer pilotage. 


Are they two different bodies ? 
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Mr. Cary. No, sir. This was written so hurriedly, Mr. Bonner, 
that I am not too proud of the way it is expressed. 

The CuarrmMan. That is the reason that, as chairman of the full 
committee, I have always hesitated to have written statements put in 
the record and the members not have the advantage of going through 
it so that they could ask questions. The record would then show that 
we were not concerned with the statements of witnesses. That is 
why we have asked witnesses to have written statements so that we 
might have the advantage of their views and the opportunity to 
question their views. 

Mr. Cary. Yes, sir. 

In that paragraph on page 3, it should say “the St. Lawrence Sea- 
way Development Corporation.” 

The Cuarrman. They are the ones that had the supervision of 
building it and are now managing it; is that right ? 

Mr. Cary. That is correct, sir. 

Mr. Rivers. At the same time, Mr. Chairman, he recommends what 
your bill in substance seeks to obtain. 

Mr. Cary. That is correct. 

The Cuatrman. The bill, H. R. 57, did not include a joint commis- 
sion but you do recommend a joint commission with representation 
from Canada and the proper agency of our Government and labor 
and the industry to be members represented to set up and discuss this 
situation and to clear up any differences that may exist in H.R. 57? 

Mr. Cary. Yes, sir, that is correct. 

The Cmarrman. That is all. 

Mr. Garmatz. Mr. Ray. 

Mr. Ray. I have no questions. 

Mr. Garmatz. Thank you very much, Admiral Cary. 

Mr. Cary. Thank you, gentlemen. 

Mr. Garmatz. Are there any other witnesses ? 

That will conclude the hearings. 

The committee is adjourned. 

(Whereupon, at 12:15 p.m., the subcommittee adjourned, subject 
to the call of the Chair.) 


Xx 








